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"Y "rn AID at which were þr oefent % Charles}: Hedges q 

3 dee of the High Court of Admiralty, the Lord Chief Juſtice 
© Holt, the Lord Chief Juſtice Treby, the Lord Chief Baron . 

"Ward, My. Juſtice Turton, and others of his Majeſties 

We Commiſſioners. | The Court proceeded on Nay Manner. 


\ Ch, of Arr. AKE " TIE: ” 
Grier. O. Yes, Q yes, Q yes. All 2 s of BFY 
$1 f 0 that have.amy thing more to do,: $C.'- and were 
- Adjoarw'd to this Hour, draw near, and give your 
' Attendance. God fave the King. 
. Then the Grand Jury were. cald over, and, the Appearances 
_matk*d. And Witneſſes being Sworn in Court to.give  Eyidence 
' to them, againſt Thomas F aaghin, they withdrew-to hear the + 
| lime. 


Thea the Keeper of Newgate was ordered to. bring his Priſo- 
ter 7hamss Vaughan to the Bar. . Which he did. 


. Cl. of Arr. Tho. Vaughan, oy St thy Hand. (Which he did.) 
Me ed = / aaghn / Art thou Guilty of be Jig 
ow 1aye [169 of t 
Treaſon. = 'ftande Indited, or, Not Guilty ? 


T, Vanohes. Nox Guilty. \ | | Es 
. Cl. of + an Calprit, How wik chov- be s Tag AY | 

+ T.Yaughan. By: God, and; thys.< | 

' Cl. of Arr. God! ſend thee a. 
| And- then the Court cedec to che 7 al of the Died 
and gave notice to Mr. Vaughas to prepare. for ". X09..9 on 
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Then the Unc if ; Roa {x "s 
Cl. of Arr. Make Proclamation. 
, Cryer. O yes. Ton good Men of the City of London, Sammon'd 


tr between our Sover Lord the 
RN laſhes "Anſwer to your Nah BY yo - Park 
oy birt Call, ant fave jour Hors, 
"Fla rtf Panudliwas = and the - As, jof 
al one: that ab{wered,. Recorded, the Defaultors WELE, again 


| 
Phi. witl' y our EordiHip pleaſe*to order; that" tio 
Fa may 


boats from the Marſbalſes, in bchalf of the Pri- 
ſoner ? 


L. C.F. Hole. You ſhall'have'an"Ordvr.: / KEE 
Then the Coittr went ht rhe: Ie WY they Sis P37 ates, util 

after the Tryal-was' over, -T'% to the Barr, 
T. V aughan. My Lotd, my poo hoes hi wh tome, I de- 

| fy. the may be taken - E 4 

Holt.” Ay, ay, take thenr off: / 

Phigp. hen ne r Laniy pleaſe, we have ſome doubts 


[i 


IN. 


J, Holz. If you have ripe ExC rions, you ought to have 
flo before © it. 
7 Phigps, I ouek Hal allow Amy Lord, int former 


wht due to "thi 
ore the Plea, 


L, C. 7. Hole. No, we «AT 2+ lowcirds 
Prater the wm boon 
You were. indulp'd wn 'at' firſt #&'the Caſes of Roo 


wood, Cranburne, and Lich wee it was/not ths iment of the AQ, 


- to alter the Method &f the ; and ſ0*upon conf; derati- 

on hath it been determin'd: J mn time- cm givendy the 

he ey wif th wr in Arreſt Sf Jute 
bur” "2 n-Arr J 
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ct, of 4vr. Thomas V anghan, THOR Men that you ſhall hear ent! 


led, and Perſonally appear, ,arc toggals between our Sov —_ 


4 a tes. ata 
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Lord the King and fou,. upon Tryalof your Life and Death; if 
therefore you will Challenge them, or any of them, your time is 
to ſpeak unto them as they;come to the Book to be Sworn, before 
"they be Sworn. | 

... Mr, Phipps. There was one Man here that deſir'd to be excus'd, 
becauſe he was on the Grand Jury ; therefore it ſeems there are 
ſame return'd upon this Jury that were on the Grand Jury, which 
 I-rhiok ought not to be. | 

L. C. F. Holt. Challenge them then. | 
Mr. Phipps. We do not know the Men. \ 

_ Then the Pannel was call'd over, and 8 great many. Challenges 
*made, and the Twelve Men that were Sworn, were theſe. 


Ed. Leeds. . | | Caleb Efook. 
Nath. Green. Joceline Roberts. 

Hen, Sherbrook. |'\ Tho. Parker. 

' To. Sherbrook. 7? Peter Gray. 

- Tho. Emms. | | | Roger Poſton, 
Peter Parker. j (i ———Wolllyg. 


"Cl of Arr. Cryer, make Proclamation. | 
: Cryer. O Yes, If any one can inform my Lords, the King's Juſtices, 
the Kings Serjeant, the King's Attorney General, the King's. Advocate, 
in his High Court of Admiralty, before this Inqueſt be taken. of the 
High Treaſon, whereof Thomas 'Vaughan, the Priſoner at the Barr, 
\ Bands Indifted, let them come forth,” and they ſhall be heard, for now 
the Priſoner at the Bar. [tands upon his Deliverance ; and all others 
that are bound by Recognizance to give Evidence againſt the Priſoner 
at the Bar, let them come forth and give their Evidence, or elſe they 
feit their Recognizance. | E 
Cl. of Arr. Tho. Vaughan, hold up thy Hand. (Which he did.) You 
that are Sworn, look upon the Priſoner, and hearken to his Cauſe. 
He ſtands Indicted by the Name of Thomas Yaughan. | 


Whereas, That before and until the 8th. day of Fuly in the 7th. Tear 
of the Reign of our Sovereign Lord King William the Third, there was open 
War between our ſaid Lord the King, and Lewis the French King. And 
that the ſaid War continued on the ſaid 8th Day of July, i the 7th. 
Tear aforeſaid,; and doth ftill continue. And that for all the time afore- 
faid, the ſaid Lewis the French Xing and his Subjetts, were, and at 
preſent are Enemies of our ſaid Lord the King that now is : And that 
at the time of the ſaid War, and before the ſaid 8th day of July inthe 
7th Tear aforeſaid, the ſaid Lewis the French King, ſet out, among ſt 
others, a certain ſmall Ship of Warr called the Loyal Clencarty, of 

_bich Thomas Vaughan, a Subjeft of our ſaid Lord the King that now 
is, was Commander, with ſeveral French Subjeftts, Exemies of our ſaid 
Lord the King, to the Number of us Perſons, in a Warlike manner to 
take and deſtrey the Ships, Gogds, and Moneys of our faid Lord the King, 


and his Subiefts, and againſt our Jaid Lord the King to wage War upon 
| B *: the 
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the. High-Seas, within the Juriſdiftion of the Admiralty of Englang. 
Hud that at the time of the ſaid War between our ſaid Lord the King and 
the aforeſaid Lewis the French Xing, Tho. Veaughas,” late of * Gallo. 
way, in the Kingdom of ireland, Marriner, being a Subjebt of our ſaid 
nowLord the King, as a falſe Rebel ag tinſt the ſaid. King, his Supreme 
'Lord, and not having the fear of God befare his Eyes, nor confidering the 
Dety of his Allegiance, bat" being moved ad ſeduced by rhe inftigation 


« 


of the. Devil, and altogether withdrawing the cordial Love, and true and 
due Obedience which every true and faithful Subject of our ſaid Lord the 
King, ought, by Law, to have towards the ſaid King; 'and the ſaid War, 
as mich as in him lay, againſt our ſaid Lord the King, defigning and inttyd. 
ing to proſecute and aſſiſt. The ſaid Tho. Vaughan on the ſaid 8th day of 
July in the ſaid 7th Tear of the King, being a Souldier aboard the ſaid 
Ship of Warr called the Loyal Clencarty, i* the Service of the ſaid 
Lewis the French King, 4nd being then on the High-Seas, within the 
Furiſdiftion of the Admiralty of England, abaut Fourteen Leagues from 
Deal, did then and there by force and Arms, falſly, malicioully, wickedly, 
and Traiterouſly, aid, help, and aſſiſt the Enemies of our ſaid Lord the 
King, in the Ship of War called the Loyal Clengarty; And after- 
_ wards the ſaid Thomas Vaughan, in the Execution and Performance o 
his ſaid aiding helping and aſſiſting, Maliciouſly Falſely and Traiterouſly 
failed a Cruifing to ſeveral Maratime Places within the Juriſdiftion afore- 
faid, by Force and Arms-to. take the Ships, Goods, and Money of our ſaid 
Lord the King, and his Subjetts, againſt the Duty of his Allegjance, the 
Peace of our ſaid Lord the King, and alſa paws a Statute in that Caſe 
made and Provided. J AT \\ 
And the ſaid Jurors for our ſaid Lord the King, upon their ſaid 
Oaths, farther repreſent, That the aforeſaid Thomas Vaughan, as « 
faiſe Traytor againſt our ſaid Lord the King, further definging praftis 
fing,; and with his whole ſtrength, intending the common Peace and Tram 
quility of this Kinzdom of England to diſturb, And War and Rehel- 
tion .againſt the ſaid King upon the High-Seas within the Furiſdidtion 
of the Admiralty of England, to move, ſtir up, and procure. And the 
ſaid Lord the King, from the Title, FJenour, Royal Name, and Im- 
perial Crown of his K ingdom of England, and Dominions «pon the 
High-Seas, to depoſe and deprive, and miſerable laughter of the Sub- 
jets. of the ſaid Lord the King, of this Ki dom # England, pou 
the High-Seas, and within the Furiſditiion were aid, to cauſe aud pro. 
care, on the ſaid 8th day of July, in the aid 7th Tear of the King, ups 
on the High-Seas, about Fourteen Leagues from Deal, ' and within 
the Dominion of the Crown of England, and within the Furiſdifion.of 
the Admiralty of England aforeſaid, falſly, maliciouſly, deviliſhly, and 
treacheronſly by force aud Arms, with divers others. falſe Rebels and 
Traytors, (ty the Jurors unknown) War againſt our ſaid now Lord the 
King, prepared, promoted, levyed, and waged: . And that the 


ſaid Thomas Vaughan in performance. of his ſaid War and Re- 
bellion, thin aud there by Force and Arms, maliciouſly, wickedly, 
and openly aſſembled and jointd hinſcif with ſeveral other falſe Tray- 
zors and Rebels (to the Jurors unknown) to the Number of Fif- 
teen Perſons, being Armed and Provided in a Warlike manner, 

with 
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with Guns and other Arms, as. wel{ offenſive as defenſfv:'' And the 
ſaid Thomas. Vaughan, th#:'and” there being aboard the ſaid Ship 
of War, called the Loyal Clencarty,” aſſembled with the other falſe 
Rebels and Traytors 'as aforefaid, maliciouſly, wickedly and Ti rayte- 
rowſly ſailed 4 -Cruifing' tv ſeveral Maritime” places, with the afore- 
ſaid Ship of Warr, called the Loyal Clencarty, with an intent to take, 
fodil, and ccarry away rhe! Ships, Gods, and Money, of our ſaid Lord 
the Kinz, and his Sutjetts, by"Force' and Arms, upon the High and 
optw Seas, within the juriſdiftion- aforeſaid, againſt the Duty of his 
Allegiance, the Peace. of our Jaid Lord the King, his Crown "and Dig- 
aries 5'' and likewiſe agait the Form of a Statute in this Caſe made 
and provided , ® 


Thomas  Noden, T, Lo 
Samuel Oldham! © wh ion 


| Upon this IndiAment he hath been Arraign'd, and upon his Ar- 
njgameat he hath pleaded Not Guilty, and for his Tryal he bath pur 
himſelf upon God and his Country, whict! Country you are. Your 
Charge is to. enquire whether” he be guilty of the High Treafon 
whereof he ſtands Indifted, or -not Guilty. If you find him Guil- 
ty, you are to enquire what - Goods or Chattels, Lands- or 'Tene- 
ments he had at the'time -of the High” Treaſon committed, - or at 
any time fince. If you find him not Guilty, yon 'are-ro- enquire 
whether he fled for it. If you fiad that he fled for it; you ate- to 
enquire of - his Goods and Chattels as if you had found/him'Guilty, 
if you find' him not*Guilty, nor that he did fly for it, you are' to 
| fiy-fo, and no more, and'hear your- Evidence. \ 1 | 

"Mr. Whitaker." May it pleaſe you, my Lord, and you Gentle- 
men of the Jury, The: Priſoner at the Barr, Thomas Yaughan, ſtands 
Indicted for High Treafon, That whereas on'the 9th of Fuly, there 
was a Var between his Majeſty the King 'of 'Srg/and, and Lewis 
the Frexch King; amongſt other War-like Preparations, that the 
Freych King did make, he did ſet forth a Ship called the Loyal Clen- 
arty ; ' That che Priſoner at the Bar, as a falſe Traytor, did liſt-him- * 
lf aboard this Ship ; And on the High-Seas, about Eleven'Leagues 

fom Dea, did Tray terouſly aid” the Kings Enemies, to take the 
| King's Ships. This is ſaid to'be againſt 'the Duty of his Allegiance, 

1nd the Peace of our Soveraign ' Lord the King, his Crown and 
Dignity. He ſtands further Indicted, ' for thar' he, the ſaid Thomas 
Faughan, with ſeveral other falſe. Traytors, did levy War, and Arm 
themſelves with Arms, Offenfive and Defenſive, and-was Cruifing 
o1-the High-Seas,! off- of Deal; with an intent' to take: the /King's 
Ships, and to kill and deſtroy the King's Subjects, againſt the Du- ,_ 
ty of his Allegiance, and rhe Peace of our Soveraign Lord the | | 
King, bis Crown and Dignity. | To this Indiment he'has plead- 
& not Guilty. We ſhall. call our Witneſſes, and prove the FaQ, 
and doubt not but you will do your Duty.  / 


B 2 Dr. Little- 


— 


(#3 | 

Dr. Littleton. Gentlemen, of the Jury, you have heard the Tn- 
di&ment opened, and alſo what fort of Crime the Priſoner at the 
Bar ſtands. charged with, wiz. That he being a Subjet of the 
Crawn of England, has, together with his Accomplices, armed 
himfelf in a Military. way, to Murther and Deſtroy his fellow- 
Subjeas, and as much as in him lay, to Ruin his Native Coun- 
try, by ruining the Trade and- Traffick, which is the great ſup- 
port and Riches of the Nation. And that his Crime might be 
Conſummate, He, with his Accomplices, has done what in him 
lay, to Dethrone, and diſpoſſeſs his Sacred Majeſty, as well knoy- 
ing it. was in vain to expe to make the Nation unhappy, as 
long as we enjoy ſo Great and Go8d a Prince. So that you are 
to look on the Prifoner as an Enemy and Traytor to his own 
Country ; and not only fo, but as one of the worſt and moſt 


dangerous Enemies: Since he being a_ SubjeAt of theſe Iſlands, - 


was the better able to fpy out our Weakneſſes and Defeats, and 
thereby to do us the greater Miſchief. It is not to be expreſt, 
what Ruin and Deſolation it would have cauſed to this Nation, 
had this Man and his Accomplices brought their wicked Inten- 
tions to effe& ; and all this was done to Aid and Afiiſt the Grand 
Enemy of Chriſtendom; and of our own Country in particulxr, 
the French King. Therefore as you are lovers of your King: and 
Country, and your Fellow-SubjeAs, whom the Priſoner -and his 
Accomplices- would have: deſtroy'd; I am ſure you will take care 


to do the. Nation Juſtice, and that he be brought to condign pw 


niſhment. Gentlemen, there is one thing further that I muſt got 
omit, viz. That the Priſoner at the Bar being in Cuſtody for 


theſe very Crimes about a Twelve-month ſince, did not thiok ft 


to truſt to his Innocency, nor to his pretended French Extradion, 
but the day before he was to be Try'd, he thought fit to break 
Priſon, withdraw from Juſtice, and run his Country : Which tho 
BE Confeſſion and full Proof, yet. is a great Evidence of his 
Guilt. | ap 

Mr. Sol. Gen. May it pleaſe your Lordſhip, and you Gentlemen 
of the Jury, the Priſoner at the Bar, 7homas Faughar, ſtands In- 
dicted for two forts of Treaſon. The one is for Levying War 
againſt the - King, the other is for Aiding and Abetting the King's 
Enemies. And to prove the firſt, the levying of War, we ſhall 
prove that he was a Captain of a French Ship, call'd the 6 


ado of St. Males, and that with that Ship, he took and carried + 


way many of his Majeſty's Subjets, and took ſeveral Merchant 
Ships, and carried them to France. We ſhall likewiſe prove that he 
was Captain of another Frevch Ship, call'd the Loyal Clancarty, 
with which he. was Cruiſing off Deal, where we had ſeveral Ships 
lying at the fame time: And there he being on Board the faid 
Ship Clancarty, was taken Priſoner, with a Commiſſion, by which 
he was Coaſtituted Captain of the Loyal Clancarty, under the Hand 
of Lewis the French King, 7 


And 
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; And to prove him aiding agd ng; ip the ing's. Enemies, 
we ſhall prove againſt him this planted 3; th | £ and his 
Accomplices did in the Yeas, ,2693,, q0me, to Lowdoys "Went to 
Tower-Wharf, to enquire what N. rexready TIL mY p 6; Jon 
River; and there was '0ge-laden.; 1 wich Bice: 
himſelf, and ſeveral other of his et ; into; is "Veſt, vx 

o down the River ;; but they py ene ; the. 

art it ſo to pals, that cher fell pas "hi 
overnment of the Ship,- and. carried 

No w if this be; true, papobeeg 098 Fe 
King's Enemies : And tq. prove he was 
t0 -_ that even in Frence, whete he. 


greed h & was:the Contriyer of all hi&er: #9 
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und for his ſhare of what was taken from 


him, I Pinky 7 
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. Set up Richars C rouch. Is Ro uns Rib Cranh ? 


anger. What, D—_ charhs henna Vl lex Ngs! 
-R. Crouch. Ves, and thaff.we. ut ear gg. po neal 
he got off again ; and then-we fired, another 05. 
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Frag, the Ships 
Did he himſelf confeks it? 
'R. apes Yes he'ditl, '"thatis rhe Man, know'him well enough, 
- L.C.f.Hott. You took him, in what Ship was cr 
”* R. Croach, Ta'the Coventry... 
"L.'C.7. Holr. Out of what Skip was he taken? / 
"RG Toh, 'The'two-and- twenty-Oar-Barge. 
- Fit. What Ship did it belong to? 


EG h. 1 reckon it was my Lord: areleſs Barge. 
TG "Who did'it belong to'then ? - | 

"'' R; Croue To theKi of France. 

L.E.7.] 7 vg CSE how rany Mi 


wks Shag. : onghes Uh Trek Commiſſion burEdidnot fe 
"R: Crd Fund whores Wnt 
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Erdech Ne Shar Thc can'telk | 
rick tha whence cid he borne, , from England, or Fram? 
R. : Croke wr 7p HE Calice int Prance. 
L. C.F. Hole. Prithee hear me, this rgand-wency-Or- "Bargs 
did it belong to'any other Ship ? 
\R- ; od, not that I can tell. 
va he call that” "Veſſel the Loy Clancy? N- 
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or! _—_ of ny Overt-AQ, poery 


ww. [Noting ſe Suppoſe a Man be: Indidted for 

z1ft the 'Ring,' or Adhering to the King's Enc- 

al "A AQ that makes ous a yy of Warzgr 
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nz not by: char AQ, my Lord, unleſs 


LC. 7. Holt 
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- mvſt be diſcover®d/by Overt-Aas:: But if the' Tr 


' be ſome Overt-A&'to, prove his-Delign'; -burif rhere be an- 


L. C. F. Holt, Levhing of Wir i is the Treaſon; may: the 
prove thar Levying of War,” 'withour being confurd- to any fe 7.6: 
or particular Act ?- 

-Mr. Phipps. With ſubrailſisn, by the 25 of  Edw. the ja. Levys 
mg of War, 'as-wellas Imagining the-Death of the'King, ” muſt 
have the Overt AQs,that are to' prove it, expreſt-in- the IndiQmendt.”- 

--L.C.F. Holt. Levying of V Var is an Overt-A&,” ttt Dew 

» Mr. Sol. Gen, The buſiteſs of Overt-AQts is, where/the Corn fe ing” 
ah Imagining the King's Death'is the Crinie and on bet chan HE 


of the King's Money, this is Treaſon, «bur there can*be 5n0 ning 
AQ of that, for 'thar is an Overt-A&tir ſelf;®hut B_ md be an 
Overt-ACt to prove the /Compalling 'and' Imagining "the * Death of 
th&King, and inno other ſort of Treaſon;'' LAG 

L. C. F. Holt. Levying of 'War that. is/an en fete Y is 


' Adheriog to the King's Enemies. Now' Cornps and' Imagining 


the Deat of theKing is not an Overt-A&;in' ie ſelf, but. "is a 


. ere imagination/in the Mind,and a purpoſ&in'the Heart z borthr | 
muſt be external AQs'to diſcover: that i -arld p 


-- Mr, Phipps. Whar is the meaning of rhe- New AQ "then, that 
there ſhall be no Evidence of ay barns, of bus wt ” laid in 
the Indiftment?-': f, 

L.C.J. Holt. What Overt:Aifts are there in Clip wingand Coymig 

jag 'Phipps.” That is not! within the New- A 

#L7C.F. Hole." Phat is moſt true, the one weep; oy ne is 
not comprehended ; but the Queſtion is upon the Statute of 25. Eaw, 


= by to which the late At doth referr. | Now proving the adherence 


the King's Enerny, is proving an Overt-A&&.-- Suppole it be-the 
killing of the Chancellor, or Treaſurer, or Judg e in the Execution 


 f is Office, what Overt-AQts will you havs-then? ' Adhering to 
mr he Enemies; isa Treaſon that conſiſts in doing anOvert-AR: 


5. Yes, my Lord, T take it thatit is for the New AQ, by 
f bc ing Evidence ſball be admitted of any Qvert- Att, that is not | 
e/ly Yard in the Indiftment, muſt be invaded of ſuch Treaſons, of 


Which by Law Overt-AQts _ to be laid.” }Now the killing the 


Chancellor, or Treaſurer, or Judge in the Execution of his Office, 
zre not ſuch Treaſons of which it was neceſſary to lay any Overt- 
AQs in the Inditment.and ſo-not within the neining of this New 
Law. But Levying War, and Adhering- tothe* King's Enemies, 
Which'art che Treaſons in this -Indiatment mutt by che expreſs gur- 


view of the 25th of- _— be proved by Ovent-Ads, | which- are 


tobe alledged in the Indictment, © 11099 ant bh) Nb ond 
Mr. Sol. Gen. The New ACt does not alter the Law in this. 


par- 
ticular, what was Law _ is Law now, it leaves. thie Overt- 


| Afts as they were before ; and'itTays-not that an need ro 


be'expreſt, where'it was not" before; Now if a. Maa be-Ic- 
iced! for Compaſſing the Deaf « private: -Perſpn, there: 


ment for Murther, cr needs: d0'0 r Overt-ABt topromwir,. but 
the 5 Mnreners it ſelf; 
L. C. F. Hott 


F/ 
1 


f 
! 
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L. C. F. Holt, But the forgo of the QbjeQtion lies jn this, vis, To 


 fay.,a Man, Levyed, Warg:.-pr Adbered to the Kir $ Enemies, 


is no good IndiQment ; but it is neceſſary to- al in what 
manger he Leyyed VI .or King's Enemies ; as 
chat he ap 'd in ſuch awar-like. manner, or did adhere to and 


the, any joyning Forces with chem, or other- 
wiſe afſifting them, or B66 ting with them, that muſt be ſpe. 


- But 4f you Igditia Man generally for adhering to the . 
5 Kneming, « "and aas ag how and, in; what manner he did ad. 
here ao them, that is ngt; a.good Indictment ; therefore if you par. | 
ee 64 what Enemies, and how.and in what manner he adher'd 
| -þe given. 4ny other kind of adherence, 


i5 ſo ſpecaicd in the ent. 
Mr.Sol.Ges. mus we muſt put all our Evidence into the IndiQtment, 
.; My. Phigps, So you muſt, as to.the Oyert-AQts. 


Mir. SaiiGes, That will be.the ſame thing as to put in all ou 

Evidence, if we muſt, give Evidonee of no Ovect-A& but-what 
che Indifiapens. ON take it, that the A& 

1a 

— OC 


Goa utoftbs Treaka, 

be Trraſogenath be proved by Overt-Afts, andthe 
prove the Trealn, mault be mentiond in the In- 
* 6s Overfsof the Treaſons before-me - 
tioned, n &he King's-Moory, and the like, are allty 
be w Artery . 99by! | 


EL. Go 6: Gro, if 
- HE Joe 7 yemgas wake give a good ladiftes, 


meoningon wo prody yi to manifeſt '{uch an udbrca thn yr your 
wer.$0 Mr. Bajpe abs full ; but. if.itbe.not T: 


without: alleging As of adherence; t i 
follows, . thac if Papeiculars are , and you do not LR 
27 wo —_ ged, you have failed in Indidtment, and fo his Ob- 


lie ſhard upon. you, ; 
"Mr. Sol Gen. My Lord, wy SD our Indictment nocordings 


phe Lowery -_ bs nenraking theideath, of the mul 
4 King, 

Gi how that is manifeſted by the Overt-AQs. ng <9 

by fx en. 0 Og paſſing aod, imagining cauſt be diſcord 
LC: *, PT Thiv.s a doubt I have often thoughtof, I cho 
at tno& 'natursl(thac nhe Word: Dw#r-eF? ſhould relete to the 


Ade, —_— and ima ining of the King's Death: For Overt- 
appoſe(l_ to. ſomething 


of a conttary Nature': 4G 
to Thought, Over is properly urge fecvet. 


ile 


And thas dort of I 'conliiting;ia ſecret. T and internal 


Purpoſe, cannot: be known, tryed, and judged of, without being 
Diſcloſed and manifeRed by ſome external open att. | VVherefore it 


is 


( 13 ) 
js pertinent and Reaſonable, in order to Attaint a Man of ſuch Trea- 
ſon, that the IndiAment ſhould Charge and ſet forth the 44, as well 
as the Thowght. And fo it hath been uſed to be done. 
Bur, ſuch Order or manner doth not ſeem fo natural of neceſſary, 
in __— Inditments for other Treaſons, where the Treaſon con- 
1 


Gfts in viſible or diſcernible Facts; as levying War, &c. 

Nevertheleſs I think ar) Overt-A& ought to be alledged in an 
Indictment of Treaſon for adhering to the King's Enemies, giving 
them. Aid and Comfort. And the Overt-AR, or Acts, in this Cafe, 
ought to be the particular actions, means, or manner by which the 
Aid and Comfort was given. | 

. My Lord Cook declares his Opinion to this purpoſe. His words which 
I.read out of his Book here) are theſe. The Compoſition and Conneftion of 
the words are to be obJervd, viz. [thereot be Attainted by Overt Deed] 
This, ſays he, Kelates to the ſeveral and diſftint Treaſons, before ex- 
prels'd, ard eſpecially to the compaſſing and imagination of the Death of the 
King, &c. for that it is ſecret in the keart, &&c. Now the Articles of 
; Treaſon, before expreſt in the Statute of 25. E. 3. are four. x, Compaſ- 
_ ſing, Sc. 2. Violating the Queen, &c. 3. Levying War, and 4. This 
of Adhering, &c. (And yet it is hardly poſſible to ſet forth any O- 
- vert AS concerning the 24. otherwiſe than in the words of the Sta- 
tute : That Article expreſſing ſo particular a Fat.) | 
Idoobſerveallo, rhat theſe words [ Being thereof Attainted by Owert 

Fa#} do, in this Statute, immediately follow this Article of 4dhering, 
&c. And it would be a great Violence to Conſtrue them to refer to 
the fir Article only, and not to this /aff, to which they are thus con- 
nected. If they are to be Reſtrained to a frg/e Article, it were more 
agreeable to the ſtrict Rules of Conſtruing, to refer them to this of 
Adhering only. | | 

L.C. J- Holt, That which I inſiſt on is this, whether the Inditment 
would be good, without expreſſing the ſpecial Overt-AR. If it be, 
then this is a ſurpluſage, and we are not confin'd to it ; but if it benot 

a good [ndidtment without expreſling it, then we are confin'd to it. 
Mr. Phipps. I believe Mr. Sollicitor never ſaw an Indiment, of this 
- kind, without an Overt-A& laid in it. 
©». C. J. Holz. Can you prove the Fas laid in the Inditment » for 
certainly the Indi&ment without mentioning particular Ads of adhe- 
' ance, would not be good. | | | 

Mr. Cowper. Yes, my Lord ; and as to the Evidence before you, 
we would only offer this; whether in this Caſe, if the Inditment were 
- aid generally, for adhering to the King's Enemies in one place, and in 

-another place. levying of War, and nothing more particular, it would 
be good ; I doubtit would not, But when there is laid a, particular AR 
of: Adhering, we may give in Evidence matter to ſtrengthen the di- 
re& proof of that particular A& of Adhering to the King's Enemies, 
tho' that matter be not ſpecially laid in the IndiAment : For the At 
goes only to this, That the Priſoner ſhall nor be Convitted, unleſs 
' you prove againit him the Over- AQts ſpecially laid in the Inditment ; 
But whether it {hall nor be heard, tro make tlie other Overt- AR which 
is laid, the more probable. Now we have laid a ſpecial Overt-A& in 
the Indictment; and we have produced Evidence of it, and we would 
produce likewiſe collateral Evidence, to induce a firmer Belief of that 

D n ſpecial 


( 14 ) 
ſpecial Overt-AQ, by ſhewing youthat he hath made it. his praQtice, 
during the War, to aid and affiſt the King's Enemies ; But if the Jury 
do not find him Guilty of the ſpecial Overt-Ads laid in the India- 
ment, they cannot find him Guilty by the proof of any other O. 
\vert-A& not laidin the Indictment. But if we prove he has made 
this his praQice, in other inſtances, during the War, whether that 


proof ſhall not be received? 


Mr. Phipps. My Lord, I deſire the AQ may be read. Te expreſly - 


contradicts what Mr. Cowper ſays, for it ſays, That no Evidence ſhall 
be given of any Overt-AR, that is not expreſly laid in the IndiQ- 
ment. (The At was Read.) 

'.. L. C.J. Holt. That is, you may give Evidence of an Overt-A&, 
that is not in the Inditment, if it conduce to prove one that is in it. 
As conſulting to kill the King, or raiſe a Rebellion, 1s laid in the In- 
ditment, you may give in Evidence an ating in purſuance of a 
Conſult, that is an Evidence that they agreed to do it, tho' that do. 
ing of the thing is, of it felf, another Overt-ACct, but it tends to 
prove the Act laid in the Indictment. | 

Mr.Phipps. The Overt- Att laid in this Indictment,is his Cruiſing in 
the Clancarty ; and this Overi-Act you would prove, is no Evidence 
of that, nor relates to it, but it is - a diſtin Overt-ACt of it ſelf. 

LC. J. Holt, You cannot give Evidence of a diſtint AQ, that has 
no relation to the Overt-Att mention'd in the Inditment, tho! it 
ſhould conduce to prove the ſame ſpecies of Treaſon. 

Mr. Cowper. We would apply this proof to the Overt-ACt laid in 
the Indictment. Wh, | 

L.C.J. Holt. Any thing that has a direCt tendency to it,you may prove. 

Mr. Cowper. We have laid the Overt-Act, that he did voluntarily 
put himſelt on Board this Veſſel of the French King, the Loyal C lan+ 
carty, and did go to Sea in her, and Cruiſe, with a delign to take 
the Ships of the King of Zngland, and his Subjects.. Now part of 
the Overt-AR, is his Intention in the AQ of Cruifing,. we do not 
-| charge him. with taking one Ship, ſo that his Intention is a Mem- 

ber of the Overt-AQt, and it muſt be proved, to make bis Cruiſin 

Criminal, that .be defign'd to take the Ships of the King of Engltsd 
Now. we think it a proper proof of his Intention, to ſhew,' that idu- 
ring this War, before and aſter the time of the Treafon' laid in the 
Indiment, he was Cruifer upon, and Taker of the King's Ships, 
and.this fortifies rhe dire proot given of his Intention" 

L.C.J. Holt. I cannot agree to that, becauſe you 'go not about to 
prove what he did in the Veſſel call'd the: Loyal Clancarty ; but that 
he had an intention to commit depredation on the King's Subjects: 
So he might,. but in another Ship. Now, becauſe a Man has a de- 
ſign to commit depredation on the King's Subjects in one Ship, does 
that prove he bad an oppor to do it in another ? 

Mr. Phipps.. He was Cruiſing in the C/antarty, that is the Overt-A&t 
laid in the Ladictment ; and the Overt-A& you would produce, is his 
being in another Veſſel. | 

L. C.J. Holt. Go on, and ſhew what he did in the C/axcarty. You 
the. Priſpner, will you ask this Man any Queſtions ? | | 

Mr. Phipps..Crouch, you faid, that the Priſoner did fay he could 
not deny bui he was an 7ri/þ man ; how came you to talk about it ? 

R. Crouch. He ſaid, I cannot deny but I am an 7rihh Man. 


3 

L. C. J. Holt. Did he fay he was an rib man? What were the 
words he uſed 2 

R. Crouch. He told the Lientenant he was an 7riſh Man. 

Mr. Phipps. What Diſcourſe was there > How came heto ſay that ? 

R. Crouch, 1 went by only, and heard the words ſpoken to the 
Lieutenant. 

L. C. J. Holt. Did he ſpeak Engliſh 2 

R. Crouch. Yes, my Lord. | 

L. C. J. Holt. If be ſpoke Engliſh, cd is me Evidence he is an 
Engliſh man, tho? the contrary may be proved by him. 

T. Vaurhan. That would no more prove me an Fr «liſk-man, than 
if an Ewgliſh man were-in Fraxce, and could ſpeak "Promds would 
prove him a Frexch-man, becauſe he could_ſpeak French. 

L. C. J. Holt. You ſhall he heard by and\by to ſay what you will 
on your owa behalf. 

Mr. Phipps. Were there any Frexch men on board the Clancarty? 

R. Cro«ch. No, Sir. 

Mr. Phipps. Mr. Paughan, will you ask him any Queſtions your ſelf? 

Mr. Cowper. Call 7. Noden. 

T. Vaughan. How did youknow that there were no French-men a- 
board ? Did I addreſs my ſelf to you, when 1 came aboard? 

R. Crouch. No, Sir. 

T. Vaugan. Did I not addreſs my ſelf to the Captain when I came 
aboard 2 How came I to tell you I was an 7riſh-Man ? 

R. Crouch. They were all Scotch-men, Engliſh-men, and 1riſb-men. 
\) Mr. Phipps. Mr. Vaughan, you need not take up the rimeof the Court 
bout that matter. Mr. Cowper, you may go on. 

Mr.Sol.Gen.Did the Priſoner ownthat he aRted by the Fr King'sCom - 
miſſion 2 Did you know any thing of his having a French Commiſſion 2 

R. Crou:h. Yes, I heard he had one, but I did not fee it, butl heard 

fo by the Company. 

*  L. C. J. Holt. Were there any French-men a-board ? 

R. Crouch. No, not that I know of. They were Datch- men, and 
Exgliſh-Men, and Scotch-men, and Triſh Men. 

Mr. Cowper. Call 7. Noden (Who appear'd and was Sworn.) Do you 
give my Lord and the Jury an Account of taking the Veſle!, call'd 
the 7wo-a»d-Twenty-Oar-Barge. 

T. Noden. Laſt Year, about June or July, to the beſt of my Remem- 
brance, 1 belong'd to his Majeſty's Ship the Coventry, and we took 
the Two-and-Twenty-Oar- Barge. 

L. C. 7. Holt. How many Outch-men were aboard 2 

T7: - den. 1 do not know of above one. 

C. 7- Treby. What were the reſt > Were there any French- Men > 

7 N-den. Yes, there were ſeveral French-Men aboard. I belong'd to 
the Covenrry. And ag we were failing by the Nore, and the Gayfl-er, our 
Captain ſpy'd a ſmall Veſſel failing by the Sands, and he ſuppos'd her 
to be a French Privateer, and he-tir'd a Gun to 'make them bring to, 
and they did not obey ; and at laſt fir'd a Gun, Shot and all, and they 
would not come to. Then the Captain order'd to Man the Boar, and 
row after them: So the Barge, and. Pinnace, and Long: Boar were 
Mann'd ; and they came pretty near them. This Barge we took, was 
apround allo, and they got her afloar, and ſhe run aground gee 

AB 
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And as they were —_ moſt of them out of tlie Boat, our Long- 


Boat ſtruck aground ; and waded after them near half a League, and 
when we came to the Barge,there was this Captain Yasghan, and two 
or three and Twenty more. And there was two Dutch-Men, and, as 
T apprehended, ſome Frexch-men; there was in her a Blunderbuſs, and 
ſmall Arms, and a conſiderable quantity of -Hand-Granadoes. 

L.C. F. Holt. What Veſſel was you aboard? 

7. Noden. The Coventry. 

Mr. Sol. Gen. What Country-man did Captain Faxghan ſay he was? 

T. Nedex. 1 did not hear any thing of it. Our Captain Examin'd the 
Dutch-man what Country-man the Commander was, and he ſaid he 
was an 7riſh-man ; but I did not hear it my ſelf. When Captain Yaug- 
han was brought aboard the*Covertry, I was put aboard the Prize we 
had taken. = 

Mr. Cowper. Had you any diſcourſe with Captain Yaxghav. 

7. Noden. No. | 

L.C. F. Holt. Did they. endeavour to take your Ship ? 

7. Noden. No, but endeavour'd to get away from us. 

L. C.F. Holt. What Guns or Ammunition had they 2 

T. Noden. 1 cannot tell particularly, there was ſome Canvaſs Bages, 
every Man had a Carteridge-bag, and there were ſome Hand-Granadoes. 

Mr. Whitaker. W har Fire-Arms had they ? 

T. Neden. 1 cannot fay how many, but they had Muskets and Piſtols, 
and two Blunderbuſſs. | 


Mr.Cowp.Did you underſtand whence this Ship the L., c lancarty came? 


T. Nodes. The Dutch-man faid they came from Calis. As near as I can 
gueſs, 'we ſpy'd them about Eleven a Clock, and we weigh'd Anchor in 
the Afﬀternoow, on Sabbath: day, and they took us to be a Light Collier, 
and endeavour to board us, as the Darch-man faid'; but when they 
knew what we were, they endeavour'd to eſcape from us. | 

Mr.Cowp. Call Sam.0/dbam. (Whoa ppear ©, and wis Sworn.) Mr.01d- 
ham, was you .aboard the Coventry, when the took the Ship call'd the 
Clancarty ? 

Sam. Oldham. Yes, I was. 

Mr. Cowper. Pray givean Account what you obſerved of the Priſon: 


er 7. Vaughan then? 
Sam. Qldham. We weigh'd our Anchor firſt at the Boy and Nore, 


% 


we ſaw a Prize in the Morning, the Captain faid it was a Prize, and we | 


made Sail after him, and they ran on the Goodwin Sands; and the Cap- 
tain ſeeing the Barge run aground, we fir'd at herto bring her to; we 
fir'd a ſecond, and ſhe would not come to, but ran aground again. When 
ſhe wasaground, by the Captain's Order,, we mann'd our Boats, and 
out we went after her. 

Mr. Cowper. Did you take her ? 


Sam.O/dham. We went and our Long; Boat ran aground ;I was in the 


'Long-boat, and: we waded, [ believe, a Mile and half after her. 
L. C. J. Holt. What French-men were aboard? 
Sam. O!dham. I cannot juſtly ſay whether there were any, 
L. C. J. Holt, Were there any ? | 
Sam. Oldham. | think one or two. | 
Mr, Cowper. Were there any Dunkirkers or Walloons aboard ? 


Sam. Oldham. 
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| Sam, Oldham. There was a Dutchman, who they call'd a Fleming, and I dif- 


cours'd him. ww} 
L.C. 7. Holt. How many Oxtlanasſh men were there aboard ? was there a 
dozen, or how many ? 
Sem. Oldham. T cannot fay the quantity. 
Mr. Cowper. . Was there more than two or three. 
Sam. Oldham. Yes, more than two or three. 
L.C. 7. Holt, What Forraigaers ?, | | 
Sam. Oldham. Yes. And'there were two Exgliſh-men,” ' | i/ . 
Mr. Comper. What did you obſerve of the Priſoner at rhe Bar,” at the rak- 
ing of the Ship ? "ATE gt 
Sem. Oldham, I did not come aboard along with the Priſoner, but with his 
= hay his Man faid he was an Iriſþ-man, and that he was Commander of 
e Boar. | 710 
Mr. Soll. Gen. What was their deſign in that Ship C/axcarty ? 
Sam. Olaham. 1 cannot tell that. | 
Mr. Cowper. Did they reſiſt, in their being taken ? 
Sam. Oldham. IT cannot tell that, I ſaw no Arms. 
. Mr: Comper. You were inthe Attion, was there any reſiſtance'made ? 
Sam. Oldham. 1 favs no reſiſtance, they offered to run, they were aground 
once, and got off again. | "au 
Mr. Phipps. You fay there were Forraigners, what - Countrey-men did 
you believe thoſe Forraigners to be ? 
Sam. Oldham. 1 cannot juſtly fay, I believe Dutch-men. 
L.C.T. Holr. How many Datch-men were there ?' 
Sam. Oldham. | cannot ſay. | 
Dr. 01h. But you faid there were ſome two or three French-ex, and that 


"they ſpoke Frexch ; do you underſtand French ? 


—- 


Saws. Oldham. No Sir. | | 
Dr. O/difh. Then how do you know they were Frenth«emevs, and ſpoke 
French. \* | 

Sam. Oldham. ove ſaid they were, they/did not ſpeak- Ez2iſb, feveral of 
the Ships Company ſaid they were French. MF | 

L. c. J. Holt, If they' were all Dautch-men, and appear'in a hoſtile manner 
againſt the King of Exglaras Subjetts, thzy- are Enemies, thq we are in 
League with Holland, and the reſt of the Sever Princes. > 17-08 
. Mr: Phipps. The Indiftment runs, That the French King, quattmm Navicu- , 


lam wocat, The Loyal Clancarty ; cum quam plur imis fabants. (rall:icts Jumi- ; 
' £6s Dei x nuNC ad NUNneTum guddeata Perſonarum Feplet preparavit; *.” 


L.C 
Mr. Phipps: Tt is Subaitis Gallicis, my Lord. 1 | 

L. C.F. Holt. "They will be Subjesimthar matrer; if-xlicy a& under his 
Commitlion : they are Enemies to thiKingof Empland, 'and'they have” made 
themſelves:the French Kine*s Subjetts'byrhat Ah } *-Ifs } >| EY 
Mr, Phipps. It appears not'that they-are'French-men,;my Lord, | 
L.C. 7. Holt. 1t Datch-men turn Rebels to rhe States, and take Pay of the 
French Kjng, they are under the French King*s Command; and fo are his. Sub- 
jects. Wall you make them Pyrates when they a@underthe Gommilſion of 

a Soveraign Prince? They are then S»bdir#'to' him, and'Wo Inimice £0 us. . 
Mr. Phipps. It does not take away thei” Allegiance! ro thew 'Lawful'Prince. 
They may $96 tothe French Kingand ferye _ yet that does nor transfer _ 
| c Al- 


Holt. Suppoſeirdorh; 


AM 
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: } 
Allegiance from their Lawful Prigce to the Frezch King, and make'thern his 
Subjets. Buthowever, to make them SubjeQts within this IndiQment, they 
mult be Ggliici Sybaits ; ſo they mult be Frenchmen as well as Subjets. 

L.C.F. Holt. Adting by Vertue of a Commiſſion from- the French Kjne, 
will excuſe them from being Pyrates, tho not from being Tretors to their own 
State, but to all other Princes and States againſt whom rhey do any  Aﬀts of 
Hoſtility, they are Enemies ; And their ſerying under the French Kings Com- 
miſſion, makes them his SubjeQs as to all others, bue their. own Prince or 
State. And tho they. he not Frexclmwen, ay uy are Galljci Swbditi ; for it's 
the French Subjetion that makes them to be (Galliss Sybaiti.  - 

Mr. Phipps. Pray my Lord, ſuppoſe a SubjeQt of Spazz ſhould go over to 
the French and Fight againſt Exg/and 3 I takeit, he may betermed an Enemy 
of the King of £ng/and, tha his Prince be in League with ours, but wit 
ſubmiſſion, he cannot properly be ſaid to be a Subject of the Frezch Kzng; For 


ſuppoſe an Indiftment of Treaſon againſt a Foreigner, ſhould ſay, rhaz. he being 


4 Saubjett, did commit Treaſon 5, and it be proved he is not a Subje, with ſub- 
miſſion, hemuſt be acquitted. ; re, 4 | 

Mr. Cowper. There is a Local Allegiance while he is inthe Country,or Fleets, 
or Armies of the French Kzng. 


Amity with us, if they a@ as Enemies. 


Mr. Cowper. Call R. Beb. (He was ſworn) Was you, aboard the Covearry, 


when ſhe took the Clancarty ? 
R. Bab. Yes Sir. 7 | 
: Mr. Comper. Give an Account what you know of the Priſoner, Tho. Y aug- 
han, at the taking of that Ship. \ | £ 
R. Bub. We came aboard the Coventry, and were at the Nore at Anchor, 
our Pennant was taken down to be.mended. } So in the Night Captain Y aug» 
han, with his two and twenty Oar Barge, rounded us two or three tunes. In 


L. C.J. Holt. Datchmenmay be Enemies, notwithſtanding, their State is in 


the corning we weightd Anchor, and fell down in order to go to the Downs, = 


and we came up with them, and fir'd at Captain YVavghan, and he would 
not bring ro. With that our Captain order'd to have the Barge, and Pin- 
nace, and Long-Boat, to be mani'd, to go after him. They tollow'd him, 
and at laſt came up with hum, and came up pretty near-; but could not come 
ſo near with the Long-Boat, bur were fain to wade up to the middle a Mile 
and a half, We hoiſted our Colours 3 in order to fight them, and bore 


. , down ſtillupon them ; and they would not Fight our Men, And we took 


them out, and when they-came aboard, the Engliſbmas that was a Pilot was 


© have his Freedom, to Pilote them.,up.. the River. He coyfeſt to the ,' 


Captain, that Captain Yawghar intended to burn-the Ships in the Harbour. 

And the next day after the Pilof had confeſſed it, Captain Yaxghan himfclf 

confeſt it on the Deck, that he came over with that deſign. - ho 

| Mr. Comper. Who did he confeſs it to ? | 
R. Bub. To the Boat-ſwain.and Gunner, as he was on the Deck, on the 

—_ ſide, that he came on- purpoſe to burn 'the Shipping in che Har- 

L.C. F. Holt. Did he coofels that himſelt ? ; - 

« Bub. Yes, my Lord. rv? 

Holt. Whereabout was this,at the Boy in the Nore ? 


- 


» 


C7 
Bib. :In the Dewns, my Lord; | | 
C.F. Holt. Where: did the Ships lye, that were to be burn'd ? q 


a 


LT 


(19) 
-R. Bab. At Sheerneſs. X | | 
Mr. Sol. Gen. He own'd himſelf to be an 1riſbmar, did he not ? 
R. Bb. Yes. | | 


Mr. Cowper. And that he came from Calls ? 
R. Bab, Yes. 
Mr. Cowper. Had you any diſcourſe with him about a Commiſion ? 
R. Bab. No. But our Licutenant and Captain had, bur it was not in my 
hearing ; T will not ſpeak further chan I imied, no what I can juſtify. 
- Mr. Soff. Gen. Will you ask him any Queſtions ? 
Mr. phy No: / | 
Mr. Solt. Gen. Then calf Mr. Jo. Crittenden, Marſhal of Dower Caftlhe; 
(who was Sworn) Mr. Crittenden, Pray what Gd you hear the Priſoner at 
* the Barr confefs of his deſign in coming to 'Explend 
Mr. Crittenden, 1 did not hear him fay any thing of his deſign. 
' Mr. So!!. Ges. What did he confeſs ? 
Mr. Crittenden, He confeſt he was an Iriſhman. | 
Mr. Whitaker. png occaſion did he confeſs that ? 
\ Mr. Crittenden. 'T enter'd him into my Book, I ask'd him what 
Countreyman he was. | , 
Mr. Cowper. What are you ? | 
Mr, Crittenden. Tam the Marſhal of Dover Caft le, | 
' Mr. Comer. By what Name did he order you tocnter him ? 
© Mr. Crittenden. Thomas Vaughan an Iriſhman. | 
L.C. Y. Holt. Upon what Account did you enter him ? 
My. Crittenden. As a Priſoner. | 
Mr. Cowper, Did he ſpeak any thing of a Commiſſion ? 
- Mr. Crittenden. 1 did not hear him fay any thing of that. 
Mr. Phipps. Have you your Book here ? | 
My. Crittenden.” Yes Sir. 
Dr. Oldifhk. Was he not in Drink when he ſaid fo ? 
* Mr. Crittenden. 1 believe he was not very fober indeed. © 
Mr. Phipps. Did you ever after hear him ſay he was aa Iriſhman ? 
Mr. Crutenden. The next day he deny'd-it. 
Mir. Comer, When he had confider'd the danger of ir. | NE 
My. Cyntenden. The next day he wasexamin'd by ſome of the Juſtices of 
the Peace. - | Et 6 | 
Mr. Soll, Gen. Was you by when.he wasexarnined by the Juſtices ? 
" Mr. Crittendey. Yes. | 
Mr. Soll. Gen. W hat did he then fay? 
Mr. Crittenden. Then hefſaid he was of Marrexico. ; | 
Ar. Soll, Gen. Set up Mr. Ballack (who was ſworn. ) Mr. Ballot, doyou 
know the Priſoner at the Bar? © b | 
Mr. Butlock. Yes. No: EY Chara | 
Hr. Sol. Gen. Pray what have you, heard him fay of his Deſign, that he 
came into Eze/andfor ? . | _ EY | 
Mr. Bullock.” He came to Dover about” the x45 of July 1695. as Tremem- 
ber : I went with feveral others, who were broughr by the'Caprain of the 
Coventry, andthe Lieurenant, and ſome hers: And when we came thither, 
he there owned himſelf an Iriſþmax ; bus when he went the next day to be 
examined, he ſaid he was of Martenico. He told me he had that Barge from 
the Duke of Bulloign, and cameolt the Coaft, and was chaſed into the Flatrs, 
where they took him. | Ls 


( 20 ) 


L. C. F. Holt. Did you ever hear him ſay he hadany Commiſſion from the 
French Kjng ? Pe |. F. 4. Ha ed nt * 
Mr. Bullock. Tknow. nothing of that ; it was late, and we did not examine 
him then ; bur the next day, when he came to be examined, he faid he was 
of 1:arteniro. 6? 
Mr. Sol. Gen. W hat did he ſay his deſign was? ;, .., -, 1 
Mr. Ballock. He {aid,: that ſeeing-the Boatar Bulloign, he bought it of the 
Dake of Ballozen ; and. the Duke ask'd him what he would do, with her ?: - 
and he fatd,. he would fit her up, and go.and take a Shup at Sea, that is upon 
our Coaſts. 2:6 Ei 2 EIA | 
Mr. Phipps. We are. in your Lordſhip's Judgment, whether we need give 
any Evidence ; for we thinkthey have not proved. their Indidment: For the 
Indiftment {ets forth, That: he Erench K ing futed. out the Loyal Clancarty, 
of which Thomas Vaughan was Commanaer ; and that very many Frenchmen, 
Subjects of the French Kyng, were put on aboard. Now thefirſt Witneſs ſwears, 
there wereno Frenchmen ; and another {wears there. was oneor two ; another, 
that they were FOrTelgneſs, but does -not believe they were Frexchmen : So 
there is no proof of ;that part of rhe Indiftment ;, noryis there any proof thar 
he was Captain of the Loyal Clancarty : So that none can fay, it 1s the ſame 
Veſſel mentioned in the Inditment: Nor is any AQof Hoſtility proved ; for 
all the Witneſſes ſay, that Vaughan zever pretended to attack them, but run 
from them. So that all they depend on, to: ſupport the Inditment, is to 
prove that he had a deſign to burn the Ships at Sheerneſs : Whigh will zot ſerve 
their turn; for the words of the Indiftmeant are, ad predgndum ſuper altum ma- 
7e, Now Sheerneſs is not ſuper altum mare, but infra Corpre Comitatus, and 
then rjot within the Indiatment. Rp 
Mr. Comper. The words, oo at Sheerneſs, do not imply, that the Ships lay 
within the Town of Sheerneſs, but off of Sheerzeſs,' which is a/tum mare. ' 
Mr. Phipps. Then it is not in your Indictment ; for that ſays at Sheerne/;. . 
Mr. Cowper. No, off of Sheerneſs.. "4 | Aut: 
Mr. Soll. Gen. It is,no contradiction, to ſay the Sez is withia part of a 
County. : , "Wa | 
Mr. Phipps. The IndiAmentfays, at. Sheerne/s. 
Mr. Soll. Gen. Off of Sheerneſs, is the High Sea, . , _ OW 
Mr. Phipps," Sheerneſs is not the Buoy in the Nore. Then you mult prove 
he was Captain at this time : For the Indictment ſays, Ad turc fart Capita. © 
aens & Miles, FO eg De "Wn 
L..C. F. Holt. One Overt Act of Adhering to the Kings Enemies, is,that he 
put himtelf as a Souldier on Board the Ship. 7 rl 
Mr. Phipps. You will make one -part agree with. another, that the French 
' Kzng did fet:out a Ship, and ' at's lima Commiſſion to be Captain of her. 
.C.C.J. Holt. The Witneſſes have proveq he aCted as a Captain, \ —  ; 
Mr. Phipps. He was taken, and ſure if he was taken, he mult have his:Com-* 
miffion with him. * "5 IDS FOO 5; TOR pe gs 5 
; Mr. Soll. Gen. Examinethe Marſhal, .he took an Account of him; and by. 
direQtion of Mr. / azghay himſelf, lie entered himas Captain ;, and. he enter'd 
ſeveral men in the Ship as Frenchmen, by their own direQtion. . (Mr. Crittenden; 
was calld) Mr. Crittenden, have you, got your Book jn which you made the. 
Nr. Crittenden. Yes, L haveit..:r 5. 
Mr. Soll. Gea. By whoſe Order did you enter them ? 


J 


Mr 
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Mr. Crops 


rd poo ama Taaghet th Pier at G 
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| LojaiC 
i; Mrs Soll, Gen, Pray read your Entry 


4 ke | ; 1 
Grp, ner | 


, 11 Mr. Grit «I eager 2 
and oof a e reſt of the Ship's $ Gyew. 
\ , Mr. Juſtice. 7 «rcop. age Sy Write t 


| IMr-Crittenden. Yes, 

- Mr. Phipps,' Did you VI it by. eden 

£5 - My. Crittenden. For his GHAPAt, 

direion. Pkg ak yl | Sy + 7 "__ BE 

 £. C: Fc Holt, T e all [ £ ate r; it.is great evic ence, con- 

-Kdering what rhey-were@bout,- and: what, Vcilel they had. Mþ.: v6 pag, 
can you'tell how many. Fremcins;n were: there. 

- Mr. Crittenden. 1; wil ll you preſently (he counts theat in his Book) chere 


TN were thirrgen.. T1. 46: 
tal axon bog any of chem bid. yowenter them 


; $[Tt+ # © v1 "Fe. Fe W 
X d for the.celt, by their 


' Mr. Critendin. I can be poſnive in tha, 1 uppot be did, be ag in the 


I © blo, Do Xt Wi ir foo! £ eſtify wh thn 
C exp elſes m Trance tot 1 where 
[were Bonit and bb, Doe 5 ef | oy 
Mr. Phegps., One Waves, fays there was not one Frenchman there, . Y 4 
wy C. F. Hotts| Not, to;his-Know 
Mr. Soll. Gen. What do you know of his having a gy Commiſſion ?/ 2 
Mr. Bullock. 1 did not fee nt, | q tf, 
Mr. Whitaker. Did he own his having a0y, French comemillion? ? ra 


My. Bullock. T cannot tell. 4110138 Suey ds 


Mr. Juſtice Turton. He own*d himſelf. a Captain- | 
- . Mr. Phipps. Ele might bea-Caprtain/in. another-Ship, but cot ia this Ship Pp; 
they-ought to he was Gaprain at that time, in thar Ship, by the Frengh 


Hangs Commi . 
Lc F. Holt. All the Witneſſes fay ; he Atted asa ; Captain at.thar time. 
Mr. Cowper. He own'd himſelt the. Gaptain of the Loyal Clancarty.. 
Mr. Bar. Powis. What can be. plains, than that he owned bimfelf Cap- 

rain ? 

Dr. Oldiſh. This ſeems to me a very Hraage rank to be built Za, upon 

the ſayings of theſe Perſons, that they;were; Frenchmen, , and this roa man who 

had no Authority to examine them, - when 1t might. have been eafily proved 
in a regular wayz*in caſe they had been {0.5 py mga have been examined 

Setore a-Magiſtrate, and thereby it.would hav red: whether they. were 


_ French or no, And-?*twas abſolutely nec By z becauſe of the con 
:troriet of- the Witneſſes ; forthe firſt Witneſs Lid. there was. no Frenchmazs 
- ons þ the-next {aid there were two Frenchmen and a, Datchmes., abd Cru- 
TT ſaith: there WErEe I 3. Now hew can theſe be reconciled, uales there 
ad been'a Legal Examination.:of rhe,Parties? Buy. the thing we would 
Oy g9-08 45 this, 1 think they have all. 'n the Foundation of the - | 
D 3 
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_ the ground: for it is impo 


"So rhat herethey have fail'd in the 
 Yubje& of- England. And becauſe they affirey Hiion-t0 he ſo, it hes on: thoſe 
will fy; that theſe livth 


- on pores IS a SH bg or lg EGS on the TH fide : 


. hear him Ipeak  Nacurl Freach ; {othattha 


| Peughar, the 


' ſhewed me this Youth 


( 22 ) 
bigs thi#is, \to provethe Prifencr'a Subjett of this'Cr0wn 3-qwicher is there 


the leaſt colour of _ thereof. ' AtN bh | he came. to Mr. Crittenden, and 
1510 * Wart IrjfÞrran; Rei Rretng ning; when he is exa- 
Sn EE Ebqong "then he'comes iti a kind L's us me them ſuch 
a confeſſion inn be of moment; but then he confe ſes" limelf ng 

Frenchman of Martenico. Now. m We vha 
—_— when beets Mort ol all 


--af a Prowehnan 
; © For the 


ere the 

| ES nnen oaks Nees 
my IAG i is Qualy & Not provi Nat Fr ron 
| nd amore eta wherthe is'not a 
2b; bebable theretan Be'no Vielattin. of: | So that if he be a 


Frenchman, as he declared before the Juſtices, he cannot "bh guilty of Treaſon. 
vip ion 0f? all-5/ - DWplove fic a 


_thar affirm it, to ye it. "Dif phlhag: 
nee ar eInt _—_—_— | 


ny Hine: By 40 means; 
3. a mee? extrajudicial 
tek the Juſtices, wh ns Ny Freak mel" mp 
orethe Juſtices, w 5s heisa Frenchman ; Can. He- 
nid ever Jus whecinde 7 Dvickns 

this, to prove it. But, my Lord, thojt doth not lie onhim, yer wEwill prove 
him to he a Frenchmay, and born-at Martenich; ty'thoſe that. were at the 
chriſtening of him, "and have known him from time 'to'time ever fince. And 
becanſe they ſay he can {peak Eng lib; if- Ps eaſe'to examine him, you ſhall 
canti( Oy nee Ja Naty- 


ral Irif 


. Phip s, Such a Saying of a Vinigner will be'of no 


cauſeif a 1 gO intoa Foreign Country, WOES — 


to get _ more fayour. 


Pages ; What, to hang himſelf? '- TONY 


No, my: Lord, a "ag tor comes imo ge Ovunry, may 
very ent ink be ths find berter uſage, by./pretenditig-to of 'thax Coun- * 


A How: by ow himſelf to be a Forei But we- will prove Faughas 
wot a oe Sedo Call Robert French, - (Then Rob: Prevch. was ſworn) Mb. 


French, Pray DEI Wer whecher you. know Mr. 


what Cougrryman y you take him to be, and the Reaſon why. LY 
Rob. French. Thave known him this 14 : 
Mr. Phipps. Where did you ſeeHifm. then ? | | 6 =. 
Rob. French. 1 ſaw him in Saint Chrifophers. - o_ WR 
Mr. Phipps. Pray give an Account how you came to fg din; 
' "Rob. French. About 16 years ago I'was at Moant-Surat, aiding s: wy 


copiers, and there T chanc'd-to-come. into Ee liſh G round, axningehs Fa- 


there;'I. 
_ was intompany with ſeveral others that Night, and ir happened I was-46d 


 Qtors ; and ſo they brought meto the French Ground ; and c 
there 'was cne Mr. +4, ga there 3, and I coming acquainted with him, he 


'it lies on them that adſert 


1e was a Youth then) ; Fe told mt he was bis'Soh, 


wdogn | ur and the 


_ 


at the Bar, «nd how-longyou'have nero and 


and recommended bit to'me, becauſe he look'd on me to be a man jntebſt 
and buſineſs, | Mr 


_ 
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Mr Phipps. From that what h: wo : z | 
Rob. French. pm nr _ | 
yinan'?' 


Me. Phipps:! But whar Cor M7 | 
*s French. To be born in Aayreiee. wa 

« Phipps An Wlioſe Dominion is that?-/- ts 
. French. Ta the Freneh King's Dviniigat: $91 

Mir c jſt Twvton. Whaurocoation had youto birt the pie of i 


- Freigh. Becauſe his Father was look'd upon to be a Frances 
Mr. Juſtice. Twwron. His'Pather was a brevehman. * | 
Rob. French. Yes, my Lord, and lived at  Martenico. "ry: "apat 
+ Mr.Cowper How old might hebe'at thartime? 02% 
© Rob. French About fiftech or ſixteen. ' 
- Mr:-Conper. How catneyouto be of hisdirch, ive; 
© Rob. French. One that was ralking with:me, told-me, his NE IOINgS: 
an, and that he was bornithere; © © 
Mr. Cowper. What iritroduc'd rad moving ? How ranbhe to tell [yi this, 
that he was bornin-that place? 
Rob. Þrench. His Father told me fo; - 
Mr. Corper. You were talking of one Varghes of is Name ; ; How many 
were in company when' there «vas this walk ?- 
Rob. Brench. / [here were'many of rhem. = 4 Im 
Mr, Cowper. Name them. | 
Rob. French. It is ſo long ago, I cannot rementiait chem. 5 
My. Conper. Name as many as you canof 'them, —_ do remem- 


—_ 


ber: 
Rob. French. One Mr. Bodiken, a FaQtor: © 1 OV x5; 
Mr. Ccwper. Who elſe ? pe Act 
Rob. French. Several others, | Ay 
Mr. Comper. You named one Fan before. 
Me. Comper. But you hedge him now. 5 Rr Ab i4p 
Roh. French. No, there was one pgs, | '1,76f dl heh 
F DL. C. 7. Holt." Were there any: more ! | 
Rob. French. Yes, there was. 1 remember the  comfuny that went ning 
with me; - 
L. C. F. Holt. Who were they ? © | | 
Rob. French. There wete feveral Pai that-went over with me. 
L.C.F. Holt. How came you totalko This man's Nativity + - 
; Rob. French. Becauſe his Farker ſaid, he had not ew lan-y in 
Saryaars (at whichche People daught:): eg | | 
;-Mir-Comper. What place ws his diſcourſe in? 


1n.Reb, Frewch:” At St. nr nu wee 
"| Mis; Cooper. How did his Father's. ; be had cor- been-ous of that 
Uland in 20 years, prove his Son was\ re? 
Rob. French. Becauſe ie comming dkbres meas a | Sca-furingfrnin 
Mr. Comper. What 1s that a Reaſon ob? What wigs hy deing- bornat 
ge Fultco Lo wh Corman ud rent cg treo diw 
| y ICC 4RFFOR. i553 £7 4! i! 
| yp moron as; = rags Rake 1 31 | 
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wag. 


* <7, Holt. His Father acknowlledg'd. himſelf wo be an Ione br, 
did he not ? 
Rob. French. No, my Lord, Et_—_ where he was born: 146 00x | 


know. £46, ng 
Mr. Juſtice Turton, Have you continued | intance: withdr ragh 
 fourarkd twenty hours,/to rake.in water. 


as fince ? "How FRO u ſtay at' Se. Chrs | 
. .iRob! F 
| i; > F. Hi | oe long was it ner this, before you ſaw thus  Genrleman 
ou tain. Vaughan 7. $509 0 ty . 
ob. French. 1 never ln hinwlince, till 1 aw PA in Londen. -(Thearhe 
People laugh'dy | 
 L.C. J.-Holt. Pray Gentlemen have patience. How do you now: now 
that this is the ſame Man, that you faw: fourteen years: ago-f' For-there muſt 
be a greatalteration/in a Man' in Nyncgtan Ea: rune, from what was at that 
time, being but fifceen-years of Age. | 
Rob. French. I believe in my Conſcience this is the Mao. 
- £:C:F.Holr.. Can-you take it upod you? Oathhe is the Man ? 
[1-2 Bar. Powis. In jw Language had you this-Diſcourſe? - - 
. Holt, How long were you in company with him and his! Father | ? 
{ FH rang Lbeliexc:five or ſix hours. - | 
Mr. Bar. Powis, Tn what La was this Diſcourſe with his Father ? 
Rk French. ' ty Lord, he ſpoke kwgliſh, a ſort of-broken Engliſh. 
. Holt. Where do you ſive your lelf * ” 
Rob. rench. 1.live in Ireland. 1 | 
wap Holt -How:long-have you lived there ? 
rench. Nine or ]en Years. . v 
. Holt. Y Vhereabout in Ireland : Ly * 14} bon 
Rb rench. In Connaught. | 
. _L.C. 7. Holt. Nine or Ten Years ? 
: Rob. French. Yes, my Lords. |} 
Dr. Littleton. Did not Cape Varghes, nor his Father <= bib & to you 
19 that ſix hours ? 
Rob. French, No,my Lord; .: 
Mr. Juſtice Tarton.: Hovv long have. you been i n England 2. 
« .. Rob:French. Not above tvvo Months. 
Ir. Jaſtice Turton. Did you hear of Captain V aughan being t to be ry's a 
Rob. French. No, my Lord. 
Ar, Ta ice T rtop. Hovv did he-come to. hear of you then ? 
Roh. French: Theard he vvas in Tovvn. ' 
. Loc F- Hole. Itis a firangs drink; nos had moſt admirable m L 
and Captain Vaughan has as good a memory+as you ; that you ſhould never 
have any intercourſe for fourteen years,and yet ſhould remember one an other 
after ſo long atime ; It is a vyonderful thing too, that vvhem he could not 
krnovy you vvere in Tovvn, and: * ———_—_ [you a VVitgeſs. on bis belly 
ſure he muſt have the Spirit of ac # 
Rob:Freach. He did nor ſend ad nbanallcn 
: L.C.J. Holt. Hovy did you corhecobaberechen Bi 
Rob. Frenh. I vvill tell you, It vvas my cuſtom alvvays to go and ſee = 


ſoners, and I heard there vvere Priſaners in- ae, fo 1 vvent to N, 
- and I met vvith one Dwall, and I asked him of another Gentleman thar: 
* there; and I vvent to the other ſide by chance, _ [| met vvith Caprai 


Faughas. 


(25) 
Helv; What was thy Deſign? 'Why did{t cho viſit \Newgw " on 
- As Wir h. Becauſe it =_ my Cuſtom, becauſe it was _ AQ of 
arity. Wh 
L. C. F. Holt. Did you go ow Nog out of Charity : _ i 
Reb. Frencb. T-went, 10-160 my Friend; and carried a Letter «him. I 
went out of Chari 
Mr. Phipps. You were in the W eſt-Indies, uporthe Fronch grokhdyton t 
__ \] _ wh on the Foote ground, and French: ion the Exghjp' grodnd ? 
renc es. + 
| Mt. Camper. $0 they do here. | Did you's over fee Captain V axeha I 
chat time ? f12V42 2A ; 
/Rob. French. No "2010 | on bib | 
_ Mr. Whitaker. Did ou viſe hhork an other Prifoners in Ay hm 
tain Vaughau * n F ny & AM 
Rob.' Frenth.' Yes. IGG 5) | _ Mily | 26 e5v7 
Mr. Whitaker; Give their: Nattes, # (4 DIR M10 
Rob. French. 1 have viſited Mr. Noland, and another. Gentleman! "hae" is 
with him, 'and:Þwent into-the houſe and Such at 
Mr. Whitais lonceremieiher he wh | tes LY 
.. Rob. French) 1 do not his pro, bu /xiCom 
nion of My. Nolands, © ATE hv 26 SY 
Mr. Whitaker. Do you know him if; you fv hier? / PETR 
Rob. French, T, an) TEETET 
L. C.J. Treby, How long have'you been in Enoland 2. $9V%/\ 
Rob. French. But two Months. { od . 
L.C. 7. Treby. Have you uſually vifited Prifoners in fobinet- IG T0 | 
p uy French. My Lord, wherever I. have been, it was my. cuſtom to 
00 
L. C. F. Treby. But how doth it _— that you, 'who are an Iriſhman, 
. ſhould come hither to viſit Priſoners in 
Rob. French. 1 can prove under my Lord May or-of Dablins hand, chat I 
came here upon buſineſs ; and I went to' the- Prion to viſit the Priſoriers for 
Charity fake, and did beſtow it according as 1 was able. 
L. C. . Holt. Yu had beſt ſtay there, and notgo away; for we may have 
occaſion to ask you ſome queſtions. | 
Mr. Cowper. Do you not uſe, out of. Chafity, tobe evidence fot them ? 
Rob. French. No, never before now in my Life. 
Mr. Whitaker. What other Priſons have you viſited, beſides Newgate ? ? 
Rob. French. 1 did-vilit none, 
L. C.J. Ireby. Had you no Charity for other Priſons ? 
Mr. Bar. Powss. When youſo viſit Priſons, on. what Account is it? Fs it to 


give Ghoſtly advice ? 
Rob. French. Upon a Charitable Account, my Lord. 
- 1, C. F. Holt. Ghoſtly Advice, is Charity. 
Mr. Phipps, Where is Mr. Leflear ? (We did fot appear) Call Mr: Geli, 
"who appeared,) 
Ct: of Arr. That Man is atfainted, but pardoned. 
Mr. Phipps. Mr. Gold, how long have you known Captain Vaughan? 
' Mr. Gold. I never knew Mr. Yaughas, before Ifaw' him in the Marſbalſea. 
Mr. Phipps. Ts Monſiear Lefleur tere? Is Mr. —_ here ? Qu: Dehercy 


appeared, and was Sworn) | 
: C& Mr. 


(4) 
Mr. ur. Pas Do you know 2. V, avghay, mar aw a tha Bar? +, 
2 5 


, Yes-: w bf <4 BR GO 030 
Mr. Phipps. How long have you known him? | 13/18t' 
Mr. Deherty. Five, Years: _ 03 ON 14; 
Mes, bogs: What; has he been. reputed. allglang, ſee You + KR ———_ 
him ? 1163 ho 7.9 194 
Mri: Deberty. Frenelppane nl 4 ods nf tow OY aq] -)/ 
| Mr, Phe { © 0 ht Gant; ey the 213 no Qivin'A "3 


i Mr. De eherty. Yes, and he was reputed a ne Sem chene . 
$ ice T; la » Whax occalion thad you ro enquire wo. tha, the plc 
| of his Nativity ? 
Mir. Deheriy. 1 did not enquire at all, and one that was bis Servant, o as 
Comrade twiwer io vac pie mit gh bICE nket 
TI Phipps.” "Now we will prove where he was Chriſteged, ed, by one ac 
was at his Chriſtening, Mr. Daſcine. (He appeared, andy ſtbad-' up, -being 
| Sworn, and \ eager in I to he Courts: -raxndiag)he.cauld not {peak 
i. ponare & 
peak, Engliſh, there muſt Ct rroO.. 
Mr. vu Gen They I; nd an Imp, he is-thyur Witneſs.  / ; 
Ne Pea Court ——_ Court he Trowld; ſpeak En. 
bb as well as he, that he had —_ a Pile Follower for __ yearss noin 
L.C. F. Holt. You canſpeak Engljb can you not? . -/{ 
Mr. Daſcine. I will ſpeak as well as I can. |! 7,7 
Kizngs Meſſenger. Tam a Meſſenger ito the King, do youN not know me { 2 
Mr. 4-4 Yes. | 


a a+ 


M;. 7h 's, DO ovv Captain Vaughan Ir I 

My. Dajcine. Tn.1669.T yyas in-Saint Chriftopbers,; 1 doen ba Rhoan: and 
from thence I vvent yvith Hats and Cloth to Crebeck, and had a Letter to one 
Thomas Williams, a Fa&tdr in Martenico. Andafter I had done, as I vvas co 
ming avvay, Mr. Williams defired me to goto aChriſtning, a mile and Half 
trom Port-Royal. He told me, there wasone Mr. Vaughan had a Plantation 
there, and defied him to be Godfather. And about two days after, I went 
irom PortsRoyal to St. Chriſtophers again, and I came to Rhoan again ina Ship 
called St."Fofeph. . Soin' 1677, 1 went to St. C hriſtophers again, and from thence 
to Marterico, to Mr. Williams; 1 asked him, what is become of thar Young 

man we were at the Chriſtening, and ſo he ſhewed mehim that is here (point- 
10g to rhe Priſoner.) 

L. C.*. Holt. That was in 1677. ; 

Mr. Daſcine. In 1677. SoIcamefrom Port-Royal ; I went to St. Chriſts- 
hers, and fo took Sail, and came to Fraxce again. And 13 years agol went 
to St. Chriſtophers again, and to Mowntſerat,and Marterico; and fo whenI was 
. at Martenico, and asked Mr. Williams of this Young man, thar I was at his: - 
"—_—_ ig, and he ſaid, He isatſuch an Houſe, and I ſaw him there. 

ek Holt. Thirteen Years ago. 
| Mi Daſeine. And we went and drank Punch together, and 1 came back for 

0an. 

L. C. F. Holt. VVhea did you ſee him fincethat? 

'T i Ar. 
%. { 


Mr. Daſcine. Never till I faw hitnhere 2 Priſonet.. ru 16 VT gat 

L. C. 7. Holt. How doyou know he is theman ? (11:1 4 A . owl 

Mr. Daſcine: He has wbruiſe in his fide!; KN PUN ton A 
a Phipps. _ was 7 Gentleman' S — at the Chriſtaingo# —_ \ 

Wee: 3:0) ; Pigs 3 

"Mn! Duſaine "Thomas. | oli nin TY, a2 big 

Mr. Phipps. What was the child's Name ? rs. ot oil ot | ond ; 

Mr. Daſcine. Thomas V angliax. | 16336.) 26/7 0] vot wo inn Uwe —_ 

Mr. Phi "hs When you went the next time to actin Aid Mrs Wilkes, 
you y—_ that was = Godfather, preſent this TROY CORES to 
you, as the man who was then chriſtened ? | or,” 

Mr. Daſcine. Yes, the next time. \ -5\d.” 

Mr. Rbipps. Now is/Captain  aughes;. that fad's the ſed that. v fry 
Gentl leman ? «IT. $131 7/ 

1 MF, Devine/iham ſure it is he. | fi q 4/-/ 

L.C. JF. Holt oulay this meering wisabour r6tg, 1G, 2110 4 

+ Mr. Daſcape. 2 {- WIE 

Mr. Soll. Gen. Pray what was the reaſog youwerd'ſo nquiſiine, to know +. 
Whatbecame of that that was chriftened when ou was.there? .. 

/:Mr. 7 6 uo L beingattheChriſtening,L ask'd him how the child did. 


>: 4h How came you 'to take ſuch cxonordinary TO of 
thas child. ? Was he: {ucha remarkable child ? .- 
\..Dnt Newtoz.- Whete were yon-TephSro ny Et bs 
.. Mr. D aſezue. In Frante.; | | W 2 17% $16. 10m s þ 


- Mr. Whitaker. Whatare you? . - PR DOELL? \y 
i: Mr. Daſcipe,, A Barber by Trade. /' 11'S - RAS "\ 71; 
; < . Holt. What Imployment have you : Pak 
aſcive. An Officer ii the Marſhal's Court ſametimes. 
| Me Juſtice T wrtor. What was this man's Father, was fort of ,man waghe? 
Mr. Daſcine. Atall man.” | Jo 
.- Mr. Bar, Powss. What was his Father's Name? i 3; 
\.. Mr. Daſcize. Thomas Vaughan. + 
M r. Juſtice Turton. Was his Father living when you was there che fond 
time 
Mir. Daſcine. The laſt time'T was FUR I did not ſee his Father, bur Ifaw his. 
Father the ſecond time. :- 
Mr. JuſticeT rior. But you ow Mr. Li lliams, his s Godfather ? "6 
Mr. Daſcize. Yes. | 
Mr. Phipps. Call Simon Danneaun. . | 
Tho. Yaughap. My Lord, be is fick, and not able to eome out of his bed. 
Mr. Phipps. Call Francis Harvey (who was ſworn.) 7 
Mir. Phipps. Doyoutknow Captain Yaughan ? ':. 1, 
Fr. Harvey. Sir, In the year 1693. I wasin Erance, withooe Gaptain Bon- 
tee, who was taken Priſoner in Augu#t the ſame year;-and my Captain he had 
the liberty to ga upto Paris With a Guard, for his pleaſure, and to karn the 
Speech. And, as it happened, wecame to lodge in: a: Rreet, called, Dolphis- 
ſlreet, at the ſign of theCrown. And:there wes:ſome Gentlemen, that were 
there to learn the'Speech, that were. my Countrymen ; and there was a Young 
_ there, and he was acquainted over the way, where this Gentleman,C2 pr. 
Vaughan lodged ; He lodged at his Aunts, that fold Silks, her.Name was Ma- 
dam Wotton ;, i ſaw this Gentleman there: : Tam n turd. it is he; and with thar 
I came acquainted with him, as well as the rei}. MT. 


(( 28. J) 


T 


Mr. Phipps. What was horeputesthade2 2641 3/1, one 

; Fr. Harvey. A Captainof a-Shiph -: 5 v.17 1104 6 70H i A. 4 

Mir. Phippe, VVhat did he go for chere ? 4cFriiuwbenes, or an Engin, or 
an Þifbment 2) SU 16.9! A camnmminn } oft evw it M 16 


Fr. Harvey. He went for a Frenchman, as 1 heard ; One time-his/Aunc, ſhe 
faid, that he was born in the Veſt Indies, at ation apdeliche Dos her Ss 
ſtersSon, that lived in Marterico. * vms 4 | No 
Mr. Sol. Gen. You ſay he wasa Captain of aShip; wharShip? | 
fo Hlhrody [That F-cannot celtmrics 33am» 1+ +17 WW 729; +> \ 
0: Mrs ,coigy V Ver: was thapÞTq 75/1 40), aft ad t© = q 


Fr, a In 1693. \ Mo = 11289 01 1k {12 4 | 

Mr. Phip ps. Is Mr. Le-fleur here ! - ;vi329%a0 8618 29 arid) 
I He is a Prifoner in this Sovey 3. henuag taken the! 'fino. Shi 
with Mr. Vaughan. | 

Mr. Phipps. It is reaſonable he o Epra have been there; To =_ Accoun 


of the Pritoner. "lM Pit om 2ids yerney , 
L. C. 7. Holt. Then they ſhould have taken m_ ro have ud him here: 
Have! younny'mpre ViVitneſſes? g!: > 


Mr. Soll, Gen. Ithinkowehiave given FS that he 1s an wit 
wan: burtiow we ſhall ſhew you,-thatallyour V'Vitheſſes ha a very 
extfay igencero r0prove that tieis a Frexc/mas,. 'All he-h hn! 
that the Proſecutors for the King could not be-able wprove him an 14 

He believed there were but 3 men couldprove him-f0; that was Davs 
and 2 more ; and fo he writes to David Creagh, and tells him; That #is bones þ 
his power, a he hoped he and the other 2 would not diſcover'it, This David C reagh 
was his Neighbour in Tre/and ; vVe will call him to prove that _ Vaughan 
was born at Gallowayin beland: + * 

Mr. Whitaker. And here is his Lerter under his Haad, Bring Devid os 


(who was fworn,)- - Ll 

Mr. Cowper. I defire, before he give his Evidence, he'r ma look. u upon 
that have given Evidence about the Priſoner, one by one. ('Fhen telooke up up 
on Rob. —_ Mr. Creagh, do you know him? 


Dev. Creazh. No. (Þ te k'd upon thereſt.) 
. Mr. Comper. Have you had any of theſe men come to you on a a meſſags?-- 
« +D. Creagh. No, Siv.. © - 
Mr. Soll. Gen; Do you know Tho. Vaoghas, the Priſoner at the Bar? 
D. Creagh. Yes, 1 do: © -. 
Mr. Sol. Gez. How long have you known him ? 
D, Creagh. About 2.years. 
MIF- Soll. Gem. Y Vasthatyour! eſs kT with him? 
D. Creaeh. Yes. 
Ad. Sol Gen. At, place vvas he born at, as June have heard: ? 
reagh,” At Galloweyin Ireland. | 
dre Gem. From-vvhom did youhear i Perl 485:0] 
D. Creagh. From all perfonsthat I haveheard ſpeak of him. - \ 
Mr.. Sol. Gen, Did he ever ovvn to youthat he vvasÞorn there ?''__ 
D. Creagh. Yesoftentimes'ia my company. 
Mr. Sol. Gen. Did you everrecave/a Letter from himabour your giv ingiE- - 
vidence in this matter?” 
-D. Creagh. Yes, Sir. 
Mr. Sell. Gen. Do you knovv his Lerter ? (vyhich vvas ſhovyn him. } 
D. 


(329) 
D. if Yes, Sir. Fn. id. v...Y fo Ye W005 
A -x 6. : Do youlaoor is Fant? y {On 


D.Creg b. Soph poke yonde OY nw 200-000 1 


D. Cres q tave forn bem Virive Coreral tings " A oogrra 
L.C. F. Hole: Do yon believe it is his Hand? WoUT 
D. Creagh. Yes, my. Lord, but I cannot fwearit. - | LEY -nTd 
- | "Then the Letter was read? : OS EET 
Mr. Cre 
ſhove. ſome offi brace that Mr. Whitaker foe mae 
England, bat you, and T'x0 thore, which T am lad of heart ; I hope - . 
Ga edn tht | # 
. Mr. Whitaker has ot Sworg you 7 
rv Newgate this Day, and it i ſome Yeore t heye, that ive mia" 
| DFE me oe ok ec 
| which certagnly troubles mg more than the the of 
TBror: tor Pig i or yt | ed. © 
have all the liberty | 
fey nothing that's comfo 
ap puns erg 
Mr. Ph: 
weight who proves it. 
L. C5 Hole. No, that none could provi. hint a Subjett, bur he and rivo 
more ? 
Mr, Sol. Gen. We will produce on one Witneſs mors call he oder 
ML an erred donkey 9>- Fooma dicks Bench that there 
'-was a Gentleman then in Court one Mr. River, w _— 
to depoſe what he knews. 
| . Rivet. My Lord, 1 ain forry 1-atn called, ena a Ew fe. 
when I came hither only our of curioſiry ; but the Service I owe'to this Go- 
vernment, 'obliges me toſpeak vyhat | knovv, novy Tanvealleditoii. (Then 
he yvas Svvorn. ) | 


To Mr. Devid Creazh, in Newgate, Theſe. * 
 dlare, if I had more than'wy Life 7 ern Broad 
Friday Tv; Vaughn. | 
5, ns Thar is not rothe purpoſe. Nerof ab 
Probabt give ſome Account of the Priſdner, he ot inlay 
Mr. Sol. Gen, Do you knovy the Priſoner at the Par? yoharCounnryman | 


\ 16s he? 


Rivet. 1 have knovvii ima great many years, vve/ vvere Children to- 

"in the fame Tovvn,' vve lived in Gallowsy in Ireland. 1 knevyv his Fa- 

ther, and Mother, and Brothers, and Siſters ; and T'remember him Child, 
as Jong as I can remember a; *cannor determine to a certain um- 
bet of yeats'; 4ahd I remermb - him not" » but-alfo-an 'Ap- 
to one Mr. Coleman. © And T very much ar vvhat Mr. French 

ays, for he'Name and Place of his Biel, he in have Svvorn vvhat he 
knot'vs to be othiervviſe: For the French's o'« Family in Gatowv#y; his Fa- 
ther was an Honeſt Gentleman, and 6 into Jrelavdlin the _— in 
1647; 


* wn tm ics AS tn DE: CAO CA BEAT". AG WO A oem" PE © t> Gr 2 6 AX 
” "EYE Ta ITY Gs => COOIE L 

” poor* O * og 2 C47, a ” we A ww 4 WEL _ v @ % '\ 

pf W*% . p v 


WW 
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1641. and he there married a . Woman, a MAT of Ge 
ral children, one of which, in the te pd: of. } . Char, 
Papiſt, and I believe the grief for it haftene ther's ds 

the Evidence may duh about hi 


/ believe, was never out of trel 1 
Dr. Ola VVhat w 


% > I 29955. © * h £1 af 


wy vp, oC} 3:68 A. 


. Jo. Rover, John... #9246 ot Hi | | 

Lc. 3. Holt. You 422 + FRET ks "69. demar "an. EPR 0 
one Thomas Coleman'at G RET” nal n96t 9/06 "LEY 

Jo. Rivet. I did fo, a ke i wi .F 3.1 


JogH, -:/ % gw | $1 
L.C.Y. Holt. eaefe hengry — of SY IE 2 
7. Rever. IT cannot be policive, I think. at Fes A ;a7 Galloway y © 
1691. I cannotſay whether at os : HA w 


r; b abaut.that time;-and 
knew him, and have known him fr rom 2 Fr new law + Fl > Sch! "Boy, 


Lc FFÞt. Do you know thi Gentleman? © OT 
« Frenghe. Noy my Lord. | "ag A 
AN beradid. CEN S. 9G Q bh __ 


ch. In Connaug of 
Yeh, w Glmgt 


. L, CF: Holt. Did-you 

| Rob. French. 1 reheat i, coor | 

+ Mrs Bar. Powys. W Wz riſoner's Father ? "2 IEA 

Jt, Rivete, ads Town = everal years, he ved very.well wor 
2 ick- Houſe i DWn. - ft; , 

MriP — gdher Themes Langhay bus this 2, 


Rob. French, yu 
1 confirmation of what | fay; SY vbe KEW oh 


-15 . 5 3 {5 No: 445 } 4 , 2 47 
\ PulloE his Perrivih (which wasgdone,)..” + ag 
y hair is not red. -10\, 


{tc How-arc his Eye-Brows 2; 
T or A dark brown, -— Lord, the ſame * 25my Wig. 


, JM; Bur! Powis., Let ſome. body, lopk on it. more particularly, \en45 0: 
took a Gantlle, and. leak ops Head ur LW wy loſe,, 
 colorcauldqor beeiſouned,), mo 1 yd tc gin 

VE, 
ah 0p. San 7; 


ares Ay rin Anſwer to this, | | 
cating | ws * ,. he 15a meer agen WE know 


raving f hum 


lat i. 3 th 


- 


Pp 19:tzo? Mt 


£5: HE 


+ >. 
-_ 


for Mr. Rs 
3 and by what Lean. perorive,, ES 1 254 V Plupteer, n0t 
either: ſide; And for Mr. Creagh, we LE 9g 
That 


Syvore, 


g, for ve toll prove ſup uy f F 


} : 2 F - PSA - wy Te l «I. 4 o ” 
de aff 4 Rd : - : by xn : ff 4 
4 , th. " PM 
4 - 


(3-1. ) 
Swore, that if his Brother would nor fupply/ lunv! with Mone Me \ he would 


ſwear Treaſon againſt him, and ſhop him in Newgate V'egg't thoafd nor 
come out nl! he came ypon X bin, 'oi6# if H, thero b _'; of 


believe he will ſtick at wr ety, or ag bing 6 gn) Fa 
for his advantage ; Call AY 24 ppher "Trey TE Vvorge}: e 

_ Mr. Phipps. Pray do you Na avid Creagb? 1 © ad 4 i 00 es 

C. Creaph. Yes. UTTAR 

Mr. ver Is heany relation to you? on 300 2:51:34 1 dyes 

C. Creagh. 'Yes, he ismy' Brother. N/2VS Bu OH 9 \ 


Ph; s. Give th Court and che ury. an 4c un W wW of 
a gn Conran Jy 2 cp wha yl ſg 


* Cree: It's in vwlaituchl ting c0 om 0a this xcalion $. Lam fory 1 I 
am called on this account. _ 


David Cr:agh. Speak what you have co-faps. WiU7 - Abts. nt 
Mr. Phipps. What do you know of your Brodhery: whertior you! haye not 


ITED) oy thing ?"> gran ter 


-  C. Creagh upon: by Thave Kpavrn omething of it, 
ER Eye wes LMI inrf Why fpHaiiG ef 
bro IF ” Yon ( retet e's | DIC +, you ar to: Andy to whar 
you know of | 8906 ral rms I 

: C. Creagh. :His repuration.ha bue for it; 
&everal in che Court can give. da Rela- 
tion of his ih New-Caft ley; : al cameo Town by 


Eame to the,” and depe ah toetogr + Red Ken Fe 


' opportunity one day, when I and my Wife were gone abroad, 
at home but the Maid, and went up-ſtaurs, where ioget a Wives Oak init body and 


there being a Saſh-Window, he opens it, and took oqn Wines Cloſer 
ſeveral pieces of Gold: 5 Sd 5th. bt 
C. FJ. Holt. How didyou know that he did.ie? 5. 06 
c | Creagh: ! found' it out ds ; he was' my Brother and three - 


did not Profſecute him. bl Da nk had it, till afterwaids, 
und to whom he, had diſp' 
fouſe, and thought the Maid 


Brother he at br gab} 
wh Y. Fol. 


T.'Vau >, Or wo, # 
C.Creagh.He has been confined in Ne ſen 
him in Charity, I allowed him all als 


ſeveral meſſages, mY. if yak edy: m Kor fe oney, "th 
allow him, he would MEER.” at ak 
L.C.J. Holt. Did he1 ws 127 Vt pat) oy my 


- on h. No, bur 1 wy wg me gta ſo. & #328447 | 
"Holt. Ts the Maytiee tiger lie et "or tort by 7 y ww: 

7 pon Yes; the Man is here. 

Mr. Phipps. Let him ſtand up hes 

L. C. 7. Holt. V Where do you 662” 

C, Creag h, Io Watlineſtreet, [ms Menu; ; L declare it is noe in favour or 
affetion, but only in conſcience, that I declare this. 

D:Creagh.This1s only ro-hinder me from giving my evidence 6gind A Mer- 
chant thar I have taken 

T. Yauohan. NV Nhat Charatter bad: he in Spain ? © rc; | 

Then 41d Creagh ſpoke, but was not heard. _ * v4 » 6 IT 
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- "> += pope 

had it, my Lord. . 

Of yo uot Profecnte 100 hen if I had is? 

t. You ate not ſure he took the 

0; ſo fure he had it,becauſe Fra it from p him again s andther hand 
Holt. 'Did he tell you ſo, that he had it ? 

. No, but 1 had a Letter about it: ' - - ww 

| Hol. Where is that Letter ? 
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C.'Creagh. 1 have it not here, | af vn 
Fs. CF Holt, wn de wy not an evidence of a Lexer, vicbourthe Lefier, were © here, it 


to have been 
*E } Call {apropos 7 {he v was Sworn.) 'Do you give the Court ap 
Account what, David Creagh wi Lox to you of Swearing againſt any Body. 
C. Heyden. >: fine feree he £6 kita co pay him Five 
m_ a Week, or Five ond | Sin Pence a Week, ro ſubſiſt him. | 
Delt Dlah. Who are you Servant to? - WI 
C, Creagb. He is my Servant. - © 
..- - This = oF has _ icaes told me ha als tell his eee 
that if he not him:w Money, Swear againſt him. 
Whenl1 _ new the Se Sn: Houſe, when ha NN es. SD the oſ time, 


was g the. Bail-Dock, where: this David Creagh call ed him 
what he'd  ? he' aid he was to be 'F 4 0 cer- 
tainly, ſaid I, ould ac id Fins —> þi g. it had beet 
berter for-me, that L bad been'an ay In an forcest 
be an evidence: hp araggry ther ry And he NG tell ' his Brother, God 
damn rag heb 


ty, if nor ont ain ave he would have 
pol and nh he old nor come ont api SIGE 96 w20y 6 Slodey | 
LY, ve, Did ie fay 7 
Yen, Yes, my Lord 


uk © ' How long is 1 it 2pone, Mr. Mie, 
CT. ; It was the day -the Pyrates were tryed; more thari that, bile was Mr. 


Wroths Man was with me at the ſame time ; and becauſe he ſhould not hear rr you 
aid, you took me to the door. 
ahd was Sworn,) 


Air, Pls Is Daniel ryan 22m hers? (es 
Dan. a. Bryan. 1 was ſubpeng here for, I not- what : For L know not Captain 


: "Bir 
'- Mir. Phipps. Give me lexve'to ask you a wean,” Do 0 know or have h g 
_ 4 of David way 4 Dan. Bryan, yu a k "1 
N Phippe, Will you give Account of har he has fd of Swearing againſt any 
Body ! 
Dan, Bryan, He has threatened his Broiher ſeveral x that if he would not ſend 
him relief, he would bring him in for ſomething _d wou wo TO him. 


Mr. Phipps Did he fay & 279i 

Don. Bryan, He id 

Mr. Phipps. What" a, | oyeaclns ing ain ny, one? 
Dan. Bryan, He ſaid; hou har im oy fr: ſh,” than himſelf, * 


Mr. Whitaker. This Man was Condemiied for. the rea | 

Mr- Phipps. Mr. Vaugban, have you any other be pom por Call Creighta (who was 
Sworn.) What Conmre —_— are yon ? 

Creighton. A Cont +Man, I was Born in Gallowey, I believe Mr. Rivet know) me. 

Mr Phipps. Did you © Cov one John Vaughan, that lived at fahops? ?. 

Creighton. 1 knew him very well. 
Mr. a Þ Do you know the Priſoner at the Bar ? y- 

Creighton. No. 
. © Mr. /hipps. Do you remember, that that Vaughas had a Son EY and whar 

became of him ? 

Creighton. es, he had a Son Thomas, but I underſicpd that he went ſomewhere into 
the Countrey, and there dyed, and & was ſpread all Do the Town. 

Mr. Fkipps Do you know what he dyed:of. ? | 

Creighton 1 cannot tell, . >, 

7. C. 3. Helt. How long azo did he dye ?—£ 6 q | mY 

Creighton, About Ten Years ago. I Knew all the Brothers, 

Mr, Phipps. Did you know that Thomas Vaughan ? 

Creighton. 1 knew him very well. 

Mr. Phipps, 1s that Gentleman, the Priſoner, he ? Creighton. No. 

Mr, Phipps. Do you believe that i is not the Man ? C reigbton,. | believe nor. 

Mr. Phippr, Did you eyer know any other Thomas Faughan ? 


C1 el tos. 
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Creighton. No. = 

Mr. F. Turton. Had not Jobe Fnghan 808, Apprentice at Game 15a 
Thamas Coleman > | 

Creightew. Not as T know of.” 

. Mr. F. Turton, How old was that Son; Sh Panghan when you knew 
him 2 UP 

Creighton. T was Born at the next Door- to: chat Thomas Yeoghen that was 
reputed. to be Dead. | 

Mr. 7. Turton. Was not that Thomas Faxghas Apprentice to Mr. Coleman? 
| Creighton. 1 cannot certainly tell, 

Mr. 7. Turton. How old was that Thevis Tau when te went wwny 
from Gaboway 2? 

_ hton. 1 cannot tell. 

. Turton. What is your own Age? 

C Fandom My Age is about Five and rweaty.,. 

L.C. F-Ffolt. You bave not ſeen him if ten Years? 

Creighton. No, my Lord. 

L. C. 3. Holt. pO Theme upon your Oath, this þs wad the Man you 
pry cars © Thomas Vanghan that you knew 2 as 

+, hon. my, Lord. 
- 3. Flolt. "How old was he when you were naiited wich him} + 

| oo hton. | cannot tell certainly ; Tear Godin” 

4 .C. Holt. How long is that fince 2 

bton. Ten Years. wm 
vc FHolt. What is your Name? . 

Crigh Cn By row fn Ns: war Pray hs fort of 

' Mr. Cowper. - X ou 1ay you ten. cars ; w 
Perſon hes and how did he differ froth this Man 4 gp; 

Creighton. He was better Set, and not | 
of the Small-pox ; be was Loyonpeo wy i 
Mr. Sof. Gen. You fay he —_— 'F 

Creighton. No, he was not q 
Mr. Sol. Gen. Do you Ne 
Years ago, when he was but fiſree 
Mr. Copper. You knew him 7 
| Creighton. From my Infancy, | 
Mr. Cer. During all that time 1 


| 77 gg [ chiok this Falghs Wet, to 06M meſes Sad, 
Mr. Cowper. What to doe: 7 
Creighton. To learn to write and read. pe 
Mr. Cowper. And was he nor 4n Apprentice in that ten 
Creighton. 1 cannot tell. - 
Ar. Comper. Were you acquainted with him 2” © 'f 
Creighton. Yes. 
HEASME You lived nexx Door to him, Sar 109 aut to equate 
w E 5 
_—_— He was a fighting Boy, ky F ectaiber te id once hy 


LCF. Pole. Where do you ve vr + 9g.S: : 1.5.3 
Creigfon. At the Caffle and 7 Uide me” 
L. C. 7. Hole. Wh Tre 8 you's? 4 


Creighton. A gm eee | 
Mr, Ger. Powis. How long have you iodine 
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raj TW (nike at + home Va Pats He Ha, chit you dhe Was 


_ ys reyou came away, as it was-reporteg up 4 nd down 2 2 


hand * 


eighton, HS, ggland about ten Years ago. . gl 
PRE id xt it ob Eens you carne away 2 LA 


m Reg befors | E to Lontlo nd AD man 
aan Þ there A. a'Report that he D, f 


"Mr. F. Turton. How og was he gone from, Galloway, before you came 
away ? ” 
\ Creighton. 1 cannot ſay 0.90, ;) ings he was dead, net 

L. C. 7. Holt. Well, well, Hep) m Galloway, - . ay 
Mr. F. 7 —"" Hy CET not bt no Tote Yar | 


Cre VA 2 little before the Rev lution. , ha 
Mo FeTarts  Dathe Gs age. WY: now. You. faid you had bn 
here ten Years. 


Mr 
any -, 5p 

Jo. Kine. Yes, boo ug 

Mr. Phipps. What Children had he: ? 


Jo. Kine. Four Sons 
i. ies Nan Had he Xl one of thoſe Sofns was was olinat Poker d 
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Wor ies Coe PTY 
*- hi # Whigs 4; 3 as 2, op P 
ji Js, Kine ARR he hep.Þ4 -abqut, "ten, or «Dp Year a9 of 
Mr Phi x (6a with Oh Pata} Jobk upon ep 
ſoner at the Bar 1 Ing of 


fay 4 I how." © ol -, - q - - an 
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ITC I Oe bth come Bar Arad bn 
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L Ve ts" two "Witneſſes agree together » The 

other fa Wo ain ith ALE mall-pox.” "THis Mal 

ſays he died at ten of t rc are: 
SG. J: Holt: Where do - _ "le 1 = | 1184 © I 294.4 ') v 


o. Kine. IT lives | 
L C. ). Holt. REY aſi TS; ba. mo Le 
Jo. Kine: Twelve —Son, Nt: aha 437200045 1 winhyiy! 


'L: C.J. Holt, How long was thi Ai Rial Had dead? f bofors'you thee 


—___ Kapp fea —_ tive® Thefieve'wobt' She or fire Yes 
"Yo ny by bb GO LLS at ues LILLE al _ ex Þ 


L.C-J. Holt. That ky are ſure of. 
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Jo. Kine. Tam 
L. C: J- Holt. 
Jo: Xine: Yes, my Lord. 


L#C. TJ. Holt, How 
| ovigntye: About ten 7b 


6: tell... 
7 Cor per. io you fat ke wehr hy Fort Ca 2 "TT it Was 


| Y 0.3 Now. You you have been, i 
yarn oak > Fa WE 


fro OH. (Who, was, Wk, EY Kine, Did you 
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 [.C-]. Holt, Where was he =" ; 


Kine. At Ga/ownys. 1 rnd. 48 þ 
wh 1.7 ur t0n« Why does not” t oy OR take Care ? ;rtere 15 ONCE talking 


with the Witneſs- Can you now reconcile your Evidence? ( To the Priſoner's 


yo Wee du Da He Wilneiys' mit y IS 


Mr. Phipps. . fro 0.1 203 vw? 
Mr; ]. _—_ Por noriore. were tho Names of all the jt ? ul 


' Þ, Kine. The eldeſt was John Paughan, the other William Vaughan, ano- 
ai rs ent APP Vere ON WARS 


uhd;t/ or-mi /Thgre.is nevgt (fred G20 2 "%Y 
| Wii's; died up at 
rpps. 


Panther, 


pr. Rivet, men, F Nos Wake Jabs - ? 
| ret \ Hei bad all : ee] qres,* He 
ſpeaks of 4 Sor Edward, I | rc 't DE was ſuch 


2S0n, or no ; though I have a rudo tak CN ew 
this Thomas, I went to School with him, | ſaw him in Fay wg Year 1697. a= 
out che ſurrender of Galloway. 

['L -man., Is that Man art che-Bar the fame Fo ques "anghev 2 


River, Tam poſirive'of that. © FIT I0S, Ly 
C!J-'Holt. - You ſaw hitn at the furrendet; of Gallanant: + 
Mr; River: Taye it 4vas-about'that time; _W 
{$8011 j Vau 1 ana Sutyect of the Moſt Cheiflas Bong "g, ”= nr Elire, 
I ſpea Engliſh that I my be Examinef in French, mW Mat 
s me 1o gh OH And u may ſee by my |Commilſion;>m y Lor 


4 Frencb-man's/ chal may A \ £7 T1 fi "ITE "} F., , 
(© ]. Holt- Belly all not! Fou: you with that.; ... 
bY augh wy RI! » Commiſſion, wherein thi e King, n my Ma- 


Ja Ss me wy rance. 


ip 64s. Mr:77 4 Tak our need4not rroubliate Chute to read 
if :f36ti 3 re C miſſion is'the'fame 43. for all they” SubjeQs: of the 
beg Kang; rwhbetcin he:is: ooky, upon 48 4 BP Tenge x eg ex 
oe « owns himiclt up 5 POar n, ore = of the Ad 
inte. * © Havk y YR re to ſay 2 Ab to' the Erninacion, Who | 
hate 4111 7 oF oy ow vida: 2 ? KI ve 541d or ate 
(MroGartey;- T'\t4n prove that,, \my\L ord, 4. ot Ream Was Sworn, i 


Hl Th 4 Examina! 
Ex Pig bh Cor Py "gre by in; rk tak&h | 
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The POTION? of Thomas Toles late Cas 
' ter of the Shy the Loyal Clencarty, a: 
EH Rer=mn TE 
of Adniraly of Eogland. 


His Examinate faich, That he wasbora at Martinico vid 
the Dominons of the French King, and is. his SubjcR,) bu 
refuſe to-anſwer Hog Pans he was oy, "That Fi 
om thence a r ICcarsAa O As r Or.a 
ed te hn ChE tad ben bees taken rom chad; 
and came in her to Nants'in France, and hath ever ſince been 
France or cruizing in French Ships; That he hath been a Cow 
manider ever fince he was ſixteen Years of a and hack 
manded_ ſcveral: french 'Privatcers , and w mmand 
Privatcer of 'Se:'Malo, called, the Grazads of 36. | 
bout two Years : > rook the Diamond ON 
never till now « "Bang asked, Whcaher he cyer lived it 
ey One En I- 


NS, ule ts 6 at at So... 


% 
ther he knew [ takin and carryin of a | S. 
EIT roche rex omen adi Sdomegain 
Bee LW). or re ro ſons, 'or tity | 
of her beu ging wn Paſons, Thu | 


any Perfon Taos prove itagainſt him he hy «rp arr r0/anly 


it: bur ſaith, Thar in France he heard of her bein 
--219 5h] and he the Examinate bought her at B 
$ carried her away, -and that ſhe coſt him le ih 

Livres, and was then called the Elizabeth and om or Michel -.. 
and Amr, bur which, doch noxremember; That he the Examinate } +, 
ſill hath the aid Veſſel at one 5 That he cannoc ecll the | 5+ 
naimcs of the Perſons he bought her of and that took her away, 
4nd bclicyes' they had a Commiſſion ; That above 
three Weeks ago the Examinate went with a from| 
the French King on boarda two and wy jar ca 


j # 


"_ 4” 6 © _ 
% pl -— 
- - __ 


"Wo we  — » SSIONR , 


DID 


the Loyal Clencarty then at Bu/loigne as Commander thereof, zap 
on Munday laſt was a fortnight was taken by the Coventry. 

of War . at. the' Buoy in the Gunfleet ; And that the Come 
i wander of ai Conencey wok 2097 i" Fant Cone 

1 on, bcing asked upon what dell Came Que Win NE Dal 
"| ceplicd 3. it was not cotakethe Avg That the Barge nw. > 
belonged tothe Lord Datrby, and was takem by a French Privateer 
abouc a Year ago ; That before he came out, he mer with ewo 
Engliſh Scamen upon the Court of Guards 4 Piloigne , who 
cold the Ex1minate, Thac' they ;had been taken Priſoners, 
and che Examinate took them in upon Charity z and afterwards 
met another Engliſh Man, who told the Exatninate that he had 
been-raken 1 Land) Sexvice,. and; believes ic was before Fort 
 iKenoqze ; and che (aid Perſon itn] a Stone. at Bulloigne, 
Idd cot knowing what to do with timfelf, the Examinate took 
him on Board tor Charity, ard 4 dro pur the ſaid three 
* Ferfons -aſbore..in Eng/ard. Being asked whether he did not pur 
a Chim for the {aid Cuſtom-Houſe Boat by reaſon of - 
\Caprain?'or, Whether the Perfons thac cook her had apy Com- 
"Sufbon from him? he che Examinare anfwered, That chey that 
Wwok'her.muſt anſwer for what chey did, and he muſt agfwer 


—— = I T7 


4 Y Hack $4. 83. | 34 
$f :: Eodew.die Gapt in 1 7, / gh | 


coram Me 


= x $I. Sha died och ned oi ri Bob 


4B) ) | 
, Exh: Me Vinghan, Have you any thoreto/fay 2 \ 5. 
phban, It is very- hard / Circumſtances Lam under ;; | if an Engii/} 


Mans Foe. hnder the iraights that. I am here; it would be very hard 
| .an; Engliſh 


| y fair Tryal, and Joe: ſhall have J wh 
i TITTY 

$6 Loci will dome Right- 
Frey: cr > The boon at t the Bar, A! 
+ "Trealoy , for adherin ng to the King's Ene. 
ſelf as a Soldier in the 'Service of the French King, 
run et with'diverſe other Perſons on Board her” | 


in a Res 


that fowy French: King, \and: — to. the king of England 

wy dan eo be to burn the $; and, his Subje&s Ships; and tor tit purpoſe 

went 4 that EG on, Board the Ship, and withſuch - 
defign,, i Loc ithout tradiction,” by (7 atone Witneſſes that have 

been pe "har h6'T vo and ewenty Oar-barge, which is: the 
wk 


ty, about the :Brey i» the Not; 
| n= ow Sug ouentry 7 ine wy oe) fore deſign of Miſcluel. tp, | 
Ships, pn with. the Coventry. It was apprehended' 
ws eh TT, x bi that the Coventr w_ be too hard for ttith, 
an © they id fubriit, and Y ror! a nent And being on . what - 
connt'he'came on abr Coats,! it-is / renblibibbe ths bob Kh 
| 10 wry nc apa batt op ;Men were 2 Bc 
ou heard it proved -to that Crittend JAr1Nas Ol | 
thoſe. Perioas, taken, Donde French Telly of what Nation, 'andWk 
Quality they were ; and there were about 's Dozeiy of theſe French Nom 
King were entered as ſach. Now if a Subje&t of England. to: join vikg: 
's Enemies, in purſuit of a deſign to burn or take any of the King's, 
Ships; that is, an adherance to the King's Enemies. But itap 


pan, not only that Captain Yaughas wis in their Company, but that he 4 
4 ar Commanding the Veſſel on Board, which were 


the —_—_ ; a'"g 
FD of the _ the Kingdom of __ is High 
Treaſon, and the particular Fact of Treaſon for which he is Indicted. An 
 appearsthat he had a Commiſſion from the French King to c— this Ve 
- fel, the Loyal Clencarty. 

Now the Priſoner having this Commiſſion to be Commander of this Vel 
ſcl, though they who ſerved under him were not Natiye rench 56, _= other 
Foreigners, yet their ſubje&ting themſelves to hint, "a 
of that Commiſſion , makes them to be the French King's pre Far 
their continuance in that Service ; for otherwiſe all Prizes, which they ſhould 
take, would make them to be Pirates ; - which none will pretend to maintain, 
when they ated by a Commiſſion from a Sovereign Prince, that was an Ene- 
my. Andif they ſhall cruize upon our Coaſts with a deſign to take, or de- 
Ntroy any of the King's, or his SubjeQs Ships, they are Enemies, though they 
were the Subjefts of a Prince, or State in Amity with the King of Eng/and. 
Bug-at this time there is no was 16 of entring upon this Queſtion, becaule it is 
proved that diverſe, who were' on Board this Veſſet were French Men , the 
joyning with whom, in Proſecution of ſuch a Deſign, \is that kind of High- 
Treaſon of adhering to the King's Enemies. So that if Captain Yaughan was 
a Subject of -Exg/and, he is proved Guilty of High: aſon, if you believe 
the Evidence. 

But now it is inſiſted on by Mr. Vaughan and his Countil, That rhough he 
was exerciſing Hoſtility againſt the King of Exg/and, and defi gning Miſchief to 


his Subjedts ; ; yet, fays he, I was not a Subje& of _—_— was born a Sub- 
kat 


ifs AT. Me Mtn, SS AF I ate a ih ud 


'S * ow 


"RR gQ % - '>* 
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"There, were Scorch Men and i 


. nd twenty Hours, and that he was Fi the Company of 
Iather about five.or fix, Hours, He ſays his Father Sg him at, thar rime, that 


i bt he never. ſaw him fince i oy _ t 
4Jou this account how he came-to meet with i 
- od being, a Charitable man, he uſed to: yi 


(39) 
to the French King. If that be true, then is he. ,qot. 'Guil h- 
aol ; he is an Enemy, but not a Traytor: . And thax i Ld the ain fb 
now to conſider of, Whether he be a Subſet of E nce ? 
Now as to.that, he being taken under ſuch Hand ana a Ge: 
Engliſh, it is reaſonable to be preſumed that he is a Subje& of £ 
he proves the contrary. But then you have heard by ſeveral 3 'Witnelſles, 
That when he was at firſt taken, he acktowledged himſelf xo be an 1-4/6 Man; 
and he did not only acknowledge it to them, that aſſiſted. in apprehending him, 
but being carried t9 Dover, when the Marſhal entered him in his Book as a.Pri- 
ſoner, he entered kim not asa French Man, but d at that tume he-was an 


 triſþ Man. It may be he did not conſider the Ca—— of it, for the nexr 


Day he was carried before the Mayor. of, Dover, and then having conſidered 
better of it, that it was not. for his Intereſt to acknowledge: himſelf an 4ri/þ 
Mag, - he ſaid he was born a Subje&t to the French King, and at Martinice. 
ace. the the 1ame time, and they 
were entered as of, the Nation they. belonged to, and ſo were diverſe entered as 
French Men. | So that unleſs he ah given ſufficient Evidence to the contrary, 


| ghis is ſufficient, ro.induce you.to. belive him an 1r:iþ Man born: 


But he has endeavoured to take off this Evidence that has beengiven. Firſt, he 
, . It, was when he was in Drink that, he did confeſs himſelt to be an. /riſ6 

- but when he was Sober, he laid, he was a French Man, . And beſides 
the calls a Witneſs, whoſe Name is Robert. French, to give an account of 


"a And French fays, That about; fourteen Years. ago he was at St. Chrs- 


75, on Freach Ground, and he.did. then, fee:this 7homas Yaughay, he did 
e him then to, be about the Age of fiftegg He ſays he pt there about four 
Vaughan and his 


Luong ee who. was thenabout cars of Age, was born at Mar- 
wco, , He ſays fugther, Thes his Fucberhd ea ad this Son to him to be 
&Seq-faring Man, .being the foes we ded hin for 3 and he is ſure | 
ths 4s the Mao. This, her rut zk'd, W he ever ſaw this 
aughan from the tire: 5,yail. this cime? He 


eps two Moaths ago. egg cf 
he fays he — Town, 


; ihe Prifonss and. be came ro 


re to one; Knowler, and there he Ye ks Captain: /anghar; and though he 
t ſeen him for fourteen Years be 


, yet he knew him again, and is 
bat he is the ſame Perſon. 
XIAO he knew Ne Priſoner about five > You and he. was reputed 


arena 


apy 
— py his. has given, his woo Row 

you, That he about the year _ did go to St. bir and after- 

MIAMs, Wi who hag. a Friend 

Net d this Witneſs 2 ger 

ko whom, $ Was. oT ; an itnels was 

AE. IE iſtaed 7hawgs. He ;xells;you he: went over 

"IT - Se Clrlihe to Martinico1n-the year 1677, 2nd that then he 

= - did ſee him. - Then he .fays,; after that,' he wear 

SE ec to St. Chriſtophers and to Martinico about thirteen years ago, and'then 

faw bim again, and, I think, never ſaw him fince until very lately ; and this 

Prifoner he undertakes to tell you is the very Perſon. Bug 


(40) 
Bat then one 29k 7 Melaw him in Fravce' in jhe” year 1693 3, and 
- there he Sedan to' ench' man, -and he lived with « Woman that ſol: 


Silk that faid he was ter Ne , her Siſter's Son , an@ that he was born at 
(Martinico: This ix the Evidchs c> he gives you to induce you to believe he is a 
French han. © 


Now int the firſt ace: Utfore I open the Evidence in tifet to it, I de. 


fire"you to' obſerve | % riand Import of this Evidence that hath been pro- 
tiite8/ by the Priſoner.” , for this French thar ſays he ſaw Captain Yaughiy 
fourtetn 'years apo, *Wh he was about fifteen years of Age ; he had no for- 
mer Acquaintance wi im, ftiyed in his Company but fi Hours, and came 
away Within four, antwenty Hours after his firſt arrival,and neverſaw him again 
in fourteen years ; it 15 air REI. ſhould know him” again ſo well 
25 fo'be {o poſitive that he's Perſon, for in fourteen years there isa 
great alteration in man **For'a man'thar has known one at the Age of fifteen, 
and not ſeen hint” itt fourrett years after, t though before he was very well ac- 
queinted with hin,” cannot fo hey #=ae him! again. But however he is po. 
fitive, upon his Oith, and he'ts' f that he ſaw at Martivico. 

Then as tor-Daſcine; ht hy - fhiim that he ſhould 'take notice of z 
little Child that he faw heiſt vera yes before, and"that he ſhould now 
remember him when he had not ſeeq him in thirteen years; ſure he had a great 
liking to'this Child," that whenhe went to Marriaico many years after he th 
be fo inquiſitive ater tiim'; T muſt *teave' theſe: things to [you 'to conſider 0 
That he might heve' ar Aunt in Frawct a is very, poſſible too. | - 

' But now-conſidef how'this Evidence hath been endeavoured to be anſwered 
ewo Witneſſes have!bt qr 0” contradict that which'rhey have Sw ker 


The firſt is David fo So he has known the Priſoner for twy 
yeirs;"ahd fays' hl! Au 67 Bevr 154 to be hs Triſh 51 man and'þborn in Gals 


way; he has often —_—_— 
he was an trifſh: man! 
duted wc C#ay 
Deſerice was; #nd Attvig 
ond WW&/tnore." &H4 
belives it. is bis __ . ki 97:12 TRl7 09 

bend io R&vet, thier Gkitic tide by Shines wb 
Galoway ohhh n,” he Tye ri fie Prifoner's Father,” who was 
come-thither-about the tithe '6f the Rebellion, in Ireland, inT647. and'li 
'Gitlbwdy;-ad'thart onet, «Mr. Vaughan, 'was his Soh, 'and he Avnet 
of a Child, was well Sobre with him, hard, by im 
hit ff Apprenticein Gaeway, 11d tells you Ne whom, and fiys he is. pane 
is the very man; and that he ſaw the Priſoner in 1691, about the time of 
ReduQion of Golboiy; #rnid he'is confident that the Priſoner is the Son of Foby 
Panghan #t Galway; "arid he' gives You 2 patticular account's? Him ang bis fi 
mily2j vie ot tation and Manner-of living of his Father, and' what 

other Brothers he hadF {9 rhar-thert'is mv ObjeRion againſt His Credit, and it 

is 5 hat doligve, "fires" he's Poſitive arid treury! Nantiah/har be can be mi 


: v0 {\ \J 7 Q WW: LY i&3 
akeg.”* vh v 2 WIE 
| nd Arſt they have called'Cray's Brother ro prove that he i fr h ill ab, 
f 


Country, arid tie told him tut 
2 hear what's Letter is pi 


bg 


any eotild do him-any harm but he 
F; that hehath ſeen him write, and he 


ern 


- dente 7nd 
for-that hecome inf Towft-where his Brother E ethos iſted Him 


ard onke, an#'bhe day whed hand bis Wife abroad, 
a 68 hin to Wok, of hi 's "Money 7 "but hey: 't ought \the* Maid had 


bog and he'ehatged ODE is, Vur ro fs —— ir i 
hat Diu/Shied it; IIPLlT N Wk 


Bs 3 1 oe pa | F v L, ; 


by : : 4 | i 
- . - z 4 : * 
Þ j F\OP »% ©® + # _— 4 
a7 Þ f . 1% 
IX } 4-OY HIT Then 
oo 


6 FAyal he mentions what his 


| _ coTn waa —H— ts. alt_ oe. tet... es a j. 


Fa 


Nis Govheit hve enfeedvthed? to anfiver-all this'Evk _ 


" himſelf; and that he uſed to threaten his Brother, this? if he G7 


(42x ) 


Then: there is another, Chri r Hyden, Chriſtopher Cray's _— vhs! 
fays he, heard D.Cray fay he was forc'd to bean Evidence ah pF | 


him more Money he would ſwear againſt him. Bryan faith much-46 the tare 


purpole. Theſe. are produced to take off the Credit of D. Cray's 


But then Gentlemen, as to the place of the Priſoner's birth; rwoother: Wirneſſes 
are produc'd to give you Satisfaction that this Capt. Vaughan! was. not the:Son of 
chat Mr: YVyughaw of Galloway, whoſe EvidenceT will open to-you, and then-you 
will ſee how coherent they are in cheir Feſtimony.' - The firſt is Creighton,'a 
Shoemaker, he ſays he knew Thomas YVaughan,the Son of Fohn Vanghan of Gal- 
loway, about ten years ſince ; he' was a Gaſoway man bred, 'and lived the next 
door to Fohn Vaughan that had 4 Son ' Thomas, + He ys he has been here a- 
but ten years in'Exg/and. He ſays he thinks that Thowas Yanghan, the Son 
of Fobn Vaughay, was about the Age of ':fifteert years, !but' that this Priſoner 

is not he, for that 7homas Vaughan was disfigured with:the Small-pox ; he re- 
conf him well; he had reafon for it; for 'h& ance baſted him ſoundly, and 


" that he went away from Gallowa — when he was about fifteen'years of Ape, ' and 


was repot ted to be dead ; ; and if it'were' fo-this Prifoner. cannot. be tho Perſon. 
Tae ' other Witneſs is as' poſitive '' as" Crezgbton.,, 'for . he faith ,. He 
knew this John Yaughan of Gafowny, ' and his Son Thomas 4 and that 7homas 


 Paurhan, Son of John Vaughan, dicd about teh yearvfſince of the Small-pox. 


$thar'they have found two Zhomas YVaughans ; one teils you of one that was 


Mten years old, and was disfigured with the Small-pox.; 3ad-the other 'rells 


you' of . Thomas Y aogdov, who died of” the vp ou when he was ten years 
fi Age. 
qv are therefore to-confider the Evidence on both ſides. The Queſtion 
jpally is, Whether the Priſoner -be a'SubjeQ"of "the King of Bag/and? If 

you-are ſatisfied that he is. not an Englifh Subje&; but a French man; then be 
wor Guilty of ttiis High-Freaſdn;" bur if. you ure ſatisfied, by the —_— the 
whole Evidence, that he-is an Triſh. man, and-thay he had a 
the French King, and that he cruized upon our 'Eagliſh Coaſts," clo Camry 
with the King's Enemies,” with'a deſign to take, burn;: or deſtroy the 
king's or his Subjefts Ships; you :are to/find him Guilty of HighTrae 
whereof he ſtands Indicted, wo phe yEueneno acquit him. 
alt. Pf | 
16k of Are- Pacch an Officer: *to keep the Jury ; which was done 
4376 "After a ſhore lay, the JE returned oy Court and Love, - in che 
uy. \.. Verditt. 
F Chef \Arr. Gentlemen, anſwer to your Names. E. Leeds 

Mr.-Leeds. Here. 

Cryer. Yous avez, and ſo ofthe reſt. ' [7 . 

*Cl. of Arr. Gentlemen, Are yu all agreed of your verdit, Y 


Yes. 274 0% 
(Clef der: Who ſhall ſay for you x 2] 284 C1 | 
"Our Foreman. +, * | 
Clef Arr. Thomas Vaughan, hold up thy —_— - (Which he did.) Look 
= Priſoner. How ſay+you, Is he Guilty of the i whereof 
gan th Indifted,.'or not Guilty': ? 
For oman. Guilty: 
'Clief Arr. What Goods or Chatels, Lands or Tenctives had he at the 
time of the Treaſon committed. | wp 
i Foremay, None to our knowledge. 
"Ckof Arr. Then hearken to your VerdiQtas the Count bark Recorded it : 
You fay that 7homas Vaughan is Guilty of the I whereof he ſtands 


( 
003-3 
Indifteds butt that tie had .no Goods: gr Chattels, Lands or Teaements at the 
time of «the: High-Treaſon: committed, or at any time fince to your know- 
_—_— ſo you ſay all, | | 
Tho. # adghan. My Lord, let me'beg one Favour, that I may be uſed like a 
Ge 
GC, F. Holt,  Gaptomm Vaughan, they ſay you once made. an eſcape, and 
therefore-the Keeper muſt keep you-with Humanity, but with all Security, 
-Tho. YVaugbav.. 1. defire that I'may be kept like a Chriſtian. 

Cl..df rr. Thomas Fawghan , hold up thy Hand, ( which hedid ) Thou 
andett. Convicted: of Hiph-Treaſon againſt our Sovereign Lord the King; 
What haſt rhou to fay for:thy ſelf why Judgment ſhould not paſs againſt thee 
to:dyc according to theLaw 2 | 
_ Tho. Vaughan. | | am altogether a Stranger to the Law, my Lord, I refer my 
felf to-my Council: »1o/ | 

. L.C, F- Holt. - Well, then you' refer your ſelf to your Council. You have 
bad a fair Fryal; and have no reaſort to complain of it': It your Council have 
anything to fay in arreſt of Judgment they ſhall be heard. | 
.- Mr. Phipps: My Lord, the Indictment has two forts of Treaſon laid'in it; 
the one' for adhering to the King's Enemies, the other levying of War ; and, 
with ſubmiſſion, 1 take it that the farſt is not well laid, for ir ſays that the Prj 

_ſoner did adhere ta the King's Enemies, but fays not againſt the King. Now 


w y 
- 


every body knows that the French King is in War, not only with England but 


Holland, and' Spain, and the Emperour: But if a Man joyn with the French 
againſt any. of them; he adheres 2o'the King's Enemies, and yet it cannot he 
faid- to be:againſt the King ; therefore they ought to have laid it that he. did 
adhere to the King's Enemies contra Dominum Regem ; it mull be aiding and:con- 
forting shem againſt the King that makes the Treaſon.  lorhy 
:£C-Þ Hals- It does fay ſo.- ; Pars Oi ” 
- 'vMr. Plaipps: Nog my Lord, -it only fays that Captain Faughar did adhere 
20/ the Kings: Enemies; and.does not fay it was againſt the King; and if that 
be Treaſon, is what we defire to-know., - {<4 ; ail; 
L.C.7. Holt, If he adhere to the King's Enemies, it muſt be againſt the 
King, thaugh' he aſſiſt them only againſt the Xing's Allies, for thereby the Kipg' 
Enemies may»be more agen cage enabled to. do Miſchiet or Damage to 
the King : Suppoſe you aſſiſt the French Xing againſt the Xing of Spain, that 
is now in Allyaree-and —— with the #ing/ of Englan#, and the French in 
actual Enmity, that is to adhere to the Xing's Enemies againſt the King. 
Mr. Phipps. Would that be Treaſon my;KLord? ' , | 
L. C. 7. Holt, Yes certainly, though chat 45-not a-point-in this Caſe, and 
| ſo not neceſſary to be determined now ; for the Act of Parliament of 2 5. of. E.;. 
defines Treaſon in adhering to the King's Enemies , and exprefies the OvertAt 
in giving them aid or comfort ; it is ſufficient to alledge the Treaſon in'the 
| Words'db tlie' Statute, adhering to the A#ivg's Enemies... An Overt-Ad al- 
ledgdd; thews it to be againſt the Xivg ; and in-purſuance of that adherence he 


King's Enemies, &c. with a deſign to deſtroy the Xing's and his Subjedts, Ships ; 


ſarely that-is moſt maviteſt an. adherenee"to the 4ing's Enemies againſt the } | 


King. p 5 30 4$015;9 
Mr. Phipps. The Overt-A, if it werealledged ſufficicatly, wauld-ootihelp 
it 5 far if there cam; be an (adhering to the Xivg's Enemies that is not Treaſon, 
ebosft of honed noted dg | | \ they 


_ * q 
WI 25+ 4 


» CW 


nflemiun,»that I, may. be ſent to a-Chamber, and not to a Dungeon, and thir 


did fo and ſo; he was a Captain and Soidier'in the Ship, 'did joih- with! the | 


- 
pou 
—_— 


= a ww = te 
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(43) 
they ought to alledge ſuch adhering as is Treaſon; and if the Treaſon it lf is 
not well alledged, the Qvert-A& will not help ir, bees | 
L. C. F- Holt. There is an Overt-A@t to thew it to be againſt the King, It 
is faid all along, he being in this Veſſel Clencarty, cum diverſis Subditis. | 
Mr. Phipps. But then that Oyert-A& is got-well alledged, for 'tis ſaid only 
he went a cruizing ; whereas they ought to have alledged that he did-commir 
ſome AQts of Holtility, and attempted to take ſome of the Xing's Ships; for 
cruizing alone cannot be an Overt-A&, for he might be cruizing to ſecure the 
French Merchant Ships from being taken, or for many other purpoſes, which 
will not be-an Over-Ac ot Treaſon. 01.5 © 14s 
L.C. F. ttolt. IT beg your Pardon. Suppoſe the French King, with Forces, 
ſhould come to Dunkirk with a deſign to invade England, if any one ſhould © 
ſend him Victuals, or give him Intelligence, or by . any other way contribute © 
ro their Aljiſtance, it would -be High-Treafon in / adhering. to the King's 
Enemics- | 
My. Phipps. It the French Xing had deſigned an Invaſion upon England, and 
Captain Vaughan had allified in his Veſſel in forwarding the Invaſion, it would 
| have-been Treaſon; but here is nothing mentioned but cruizing: 
6. .Hfolr, Cruizing about the Coalt of Exg/and with a deſign to deſtroy 
the King s Ship, | 
, 8 Ar. Phipps, That deſign ought to be made- appear by ſome At of Ho- 
| ſilty, for inthe Caſe of Burton and Bradſhaw, and others, which my. Lord 
(ute cites, the agrecing to rile and pull down Inclofures, and meeting arid pro- 
ndiog Arms for that purpoſe, is agreed not to be levying of War ; and they 
| BM Kreindifted for Confpiring to levy War upon the Statute of Queen £liz: And 
gthis Caſe,. here being only a Conſpiring, and nothing attempted, it can be 
> MW comore Treaton than it was in that Caſe,  1anfial er tl | 
| BB &C, 7. Hot. When Men form rhemſfelves into a Body, and march Rank 
, ad File with Weapons offenſive and defenſive, this is levying: of War with 
opea-Force, it the deſign be' Publick. Do you think when aShip is artned with -. 
Guns, Gc. doth appear on the Coaſt, watching an opportunity to-burn the 
ling's Ships in the. Harbour, 'and their deſign be known, and one-goes: to 
them, and aids and aſſiſts them ; That this is not an adhering to the Aizg's Enc- 
mies? Here are two Indiftments; one for. levying War, and the other for 2d- 
ering-to the King's Enemies ; but the adhering to|the Xing's Enemies: is prin- 
pally inſiſted on, and there muſt be an actual War proved upon the Perſon 
aged: in the one,. yet need not; be proved in the other Caſe. ed nn 
»Me- Phipps. The fame, certainly is neceſlary in one as well as the other; 
fir barely adhering to the Xing's Enemies is not. Treaſon, but there muſt: be 
at! atual Aiding and Comforting them ; and- a meer intention to aſſiſt 'the 
king's Enemies, 1s not an adherence within the Statute of 25 Zd. 3: 
d | -+&+G- F. Zelr., It there be. not, High-Treaſon in the AC alledged, that is, if 
3. | itdo-not make out an adherence to the Xing's Enemies, than your Objection 
t | would: hold good. WAY io bao bi Ziv & iK 
x | #-Pbipps. The:going to cruize; my Lord, does not make out an adhe- 
|- F nac+-to-the King's Enemies ; for his cruizing may be for other purpoſes as well 
ic | #to take the King's Ships, and your Lordihip will intend the beſt-i favour 
wie 


: 
. 


| of Life» ? ! 3} TC | 

S; Mr. Whitaker. To burn the King's Ships: Ley T4 1, wed 

be F \\&C+F7reby. The Indictment. is laid: for Adhering to, and* Camforting 

| —_—_ che King's Enemies» | You would take that to be capable to be con- 
firued adhereing to the King's Enemies in o/her reſpeRs:43 but I take itto-be a 

N, | Teafonable Coniiruftion of the'Indictment, to be adhering to. the Xivg'r Ene- 

& | mes in their Enmity, What is rhc Duty of 'every Subject? [tis to:fight with, 
4 and 


_ en EY TOR hats. 


' Dury:of' his' Alſegitnce, and is Guilty of 'this Treaſon-of adher 


| tad) 
and ſubdue; #94 weaken the'Fins Enemies': And contrary to this, if /he Cog, 
| federate with, and Strengthen the Xing's Enemies, he exprefly contradids this 


Has-p to- them, 
But then you-fay here is no aiding, unlefs there 'were'ſomething” done, ſomy 
A@ of Hoſtility.”Now here is going a Board with-an'intehition to do ſuch Ags, 
And is not that Comforting and Aiding> Certainly it is; + 'Is not the Frey 
King comforted" afid' aided, when he has got 'fo many Engliſh Subjelts to go x 
ctuizing upon our'Sfiips > Suppoſe they Man his whole Fleer, ora conſiders. 
ble part of it ; Is nor that aiding 2 If they go and enter themſelves-into a Repi. 
ment, Liſt themſelves and March, though-they do not comeTo a Bartel, this j; 
helping and encouraging ; ſach things: give the Enemy: Heart -and Courage tg 
go on with the War ; or elfe, it may be, che French King would come to pogy 
Terms of Peace. It is certainly Aiding and Comforting otthem, to go andae. 
cept a Commiſſion, and enter'into their Ships-of War, and Liſt themſelves, ang 
go out-in order to deſtroy their Fellow-Subjets, and ruine the Xing's Ship, 
theſe are Attings of an Hoſtile nature. - And it this be not adhering, Ge, ir 
may as well be faid; Thar if rhe ſame Perſons had made an attack upon gur 


- Ships and miſcarried in it, thar had not been' fo neither, becauſe that in-an'up. 
- proſperous attempt there is nothing done that gives aid or comfart -ro- the fine. 


my. And after this kind of Reaſoning they. will not be Guilty, till theyhave 
Succels ; and if they have Succeſs enough, it will be too late: to queſtion 
them-* | h : 

. Mr. Phipps." | Tatending to levy War is not Treaſon, unlefs a War be'aftwl. 
ly levied. I | io! & 0423745 WP 
OS Is it not aQual' levying of War, if they actually provide 


. Arms, and\levy Men, and in a Warlike manner ſet out and'erviee, and come 


with a defign to deſtroy our Ships? - 1 
Mr. Phipps... It would not be an aQual levying-of War, unieſs they commit 

ſome Ad of ility. th ; Se” 
L. C. F: Holt. Yes, indeed, the -going on'Board, and being in a poſtufeto 


| attack the King's Ships. As to the fault you- find with the Indictment, ;there 


is a fay{t, but not-in point of 'Law; they might have laid it more genenlly, 
fo as tothave giver; more Evidence. | 
| Mr. Bar. Powis, However it is well enough. LATE 
But for you to ſay, becauſe they did not actually fight, it is not a'levying of 
War ; Is it not plain what they did intend? That they 'came- with that. inten 


_ tion, that they came'in that Poſture, 'that they 'came  Arnied; and had Guns, 


and Blunderbuſles, and ſurrounded the Ship' twice, they came with an atimed 
Force ;"thar is a ſtrong Evidence of the deſign. OT 


A 


 L.C.7F. A#olt. You would make no AQ'to be aiding and aſſiſting-but 


nehting, | .{-N2< wo 
Ms. Phipps, Fhen next I am in'your Lordſhips Judgment, whether theSt:- 
tute of :2.8 of Zen. the 8th. by which Captain Yaughas 1s tried, -is in torce, and 
be not repealed by the firſt and ſecond of Philip and Mary, . which faith, 'that 
allTryals, in Caſes'df Treaſon, ſhall be'at the Common-Law.: Now:by the Com- 
mon-Law before theStatute 2.8'Hew. 8. Treaſon-done upon the /Sea, was'tried 


before the Admiral, or his Lieutenant , and-my Lord Coke in;the r21Rep.iin'the: 


Caſe of the Admiralty, faith the Juriſdiction of the Admiralty is by the Cot 


mon-Law. By the Statute 33 Zen. 8. Treaſon confeſſed /betore- rhree of the || 


ivy-Council might be tried-4n a foreign-Cou but that Statute .is repealed 
by aleiBocte end 2 of Philip and Mary ; dy the Statute :33 Hen. 8. ©. 4 
Treaſon committed z #ra/es, might be tried/in what County the King would 
aſſign ; bur fince rhe' Statute of Philip and Mary, it muſt be in the proper 
County ; ſo thar we are in your Lordſhip's Jadgment, whether che _ of 
: 28 Hen. 
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28 Hen. 8. be j 7 Wie and whether, fince the Statute of x and $9 and 
7 js one e vpn the'Sea; ougft not to be tried before the dmirals, or 
n . f 0! Common- Law? and fagd* 


eds | is Treaſon by the Common-Law, and. Trial aby 
Ne oe Ft the mmon-Law, 

"47 7 true that my 'Lord Coke, nd; other Auth tics fa That 

or vr ery Treafons committed -beyond: is not re- 

and Mary, bat Fo. do-not. lay that this 


ied þ the Statute of Philip and Mary ; and the Books being 
Wd 42 why T7 propoſe Joi Cniiieai tor Four. .Lor Ips 


* | he "Tres no rhore” 2 Queſtion than the Tryals of foreign - 
then the Determinariott of HEN hw the 3506. determine the 


on. Lan [9 TY 
Fe that have' rws Witnefſs\ bywhe\ Rules of. the Givil-law, 
g of a Pirty mly Ye retracted by them ws nos that 
| q.16 rhere'&n Be'but oneWirnels,”'7 1:1; io mat 


is not the Faw &f England tr bn wo 

ambly _cgnceive that the Civil- -— is not eng ar 
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[equires rwo Witneſſes ; whereby 'tis reduced to the Rules of the CivikLaw 


_— F. Holt. Two Witneſſes there muſt be ; but then cond der it is not 
neceſſary to have two to every individual Overt-A& : For ſuppoſe there be 
70 Overt-Adts laid in the Indictments, for one ſpecies of T , Compaſ- 
and Imagining, the Death of. the Xing ; if there be one Witneſs that 
he bought a er, and faid he would kill the King, and he is ſeen, it may 

ing to the Xing's Bedchamber with the Dagger ; ; another Witneſs ſays, he 
aq. ould kill the Xing with a Piſtol, and bought a Piſtol,and he ſtood wait- 
10g to kill the Xing 8s he came by ; that is another Overt-A& of the ſame 
Treaſon. If one Witneſs prove one, and another Witneſs prove the ether, 
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Cape Tho, Vanjhein 


4. Which he had by Order of the 
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FRENCH KING 
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EWIS ALEXANDER TRI Earl of Toulcſe, 
Duke'of Amwville,, Commander of the King's Orders, 

Y-. , Governor and Licurcnant: General for His Majeſty in 
*— the Province, of Britany, Pecr and Admiral of France. 
Þ all choſe who ſhall ſee. theſe preſcnt Letters Greeting ; 
he King having Declared War, againſt, His Catholick Ma- 
ky , the Favourers of the of "the Crowns of 

and and Scotland, and the Eſtates il the United Provinces, 
the Reaſons contained in the Declarations. Publiſhed by 
s. Majeſty throughout the Extent o His, Kingdom, Sun 
by. Lands'and Lordſhips under {His Obes 3. and His 
fty having Commanded Us. to, take Cate. that the ſaid 

ations. bc obſerved, . in what , doth de nd” upon rhe x 

Power and, Authority which His Majeſty. hath been pleaſed 
&.commic/ to, Our faid Charge of Admiral. * We have ac- 
@rdipg 50 the cxprels Orders of His faid. Majeſty, 'ven 
Leave, Power, and Permufſion to THOMAS VAUGHAN, 
kning,at Bu{oigre, t arm and fer. forth 1g Warlike' Man- 
Ita, Bark, Called, The Loyal C lencarty of the Burthen' of 
Ten Tuns, or thereabours, which - at prefent” ia the "at | 
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of Bulloigne, with ſuch Number of Men, Cannons, Bullets, 
- Powder,..Shot, and other Ammunitions of _ War, and Proyj- 
ſions which. are Necellary ta..Jer_her..out to_Sca, in a Con- 
dition to fail and cruize upon the Pirates, and others with- 
out Commiſſion, as alſo upon the Subjects of His Catholick 
Majeſty, the lates of the- United Provinces, the Favourers of 
the of the Crowns of England 0d, Scotland, ay 
odyFnemi q Eſta, iþ what! Plabc &@ he” 

meet them, whether it be upon- the Coaſts o bi Cound : 
' in their -Ports, or Rivers, alſo upon their Shows, or Places ' 
where the aid Captain 77 PHO AS VAUGHAN \hll 

think fir to land to annoy the ſaid Enemies; and there to aa 


uſc of.all thei} Mea and Wo” d; and uſcd , 

Lavy ff id ohe' ol bps & 

cheir*Ships, HY 6hc Trade "their Pol - 
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ſhall carry, lag and” Enſign of the 
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wy by him,” containing the Names and oy OR: = Births 
and Relzdence of his Crew ; and make his return to the fai 
wh; » of forme , other Port of France , and make' his Þ 
| the Officers of the Adina, y, ahd” 'no others, if 
what hall have'h pened dtrring” his Voyage} "and give $$ | 
Advice thereof, and [e Tod Ks faid Report to the Secretary-Ge: 
neral of the Marines if faith the dv as juſtifyin es en ſame, tha 
We may, give ſuch Or thereupon as may. be" Neceſlary. 

And We pray ns require all Kings, Princes, Fotentat 
Sqyercigns, Eſtates, Re ea Friends and Allies of this 
Crown, and all others, rowhom it ſhalf appertain, to give the 
ſaid VAUGHAN all re aid,' /aftiſtance and ſuccour'm 
their Ports, with his faid Veffel, Company and Prizes, which 
he, ſhall rake di png; his Voy age withouc doing, or ſuffer 
to be. done to ith any Trouble or Rindrance ; offering to - 
the like when We ſhall be' by them thereunto required. 

And We do, command and require all Marjne Officers, and 
othets, to whom it ſhall appercain, 'to let hinfi ſafely and freely 
pals, with his is efſel, Arms and Comptny, -and the Prizes 


which be ſhall rake, without doing, 'or ſuffering to be done'to 
him; any Top or Dar: bar on rhe contrary, co po 
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him all fuccour and aſſiſtance that ſhall be Neceſſary. Theſe 
Preſents to be of no force afrer one Year, from the Day of the 


- date hereof. 
In Witneſs whereof We have Signed theſe Preſents, and 


ther to: be Seated- with 'the Seal of + Our Arms, and 


* ny my Lord Dc Fakes, 
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ſuo Originali Gallic convenire teftor, 
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